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Nat i onal Em ssion Standards for Hazardous Air Poll utants:
Hydrochl oric Acid Production

AGENCY: Environnmental Protection Agency (EPA).
ACTI ON: Fi nal rule.
SUMMARY: This action finalizes national emn ssion

standards for hazardous air pollutants (NESHAP) for
hydrochl oric acid (HCl) production facilities, including
HCl production at fume silica facilities. The EPA has
identified hydrochloric acid production facilities as
maj or sources of hazardous air pollutant (HAP) em ssions.
These standards will inplenment section 112(d) of the
Clean Air Act (CAA) by requiring all such mmjor sources
to nmeet HAP em ssion standards and inpl enment work
practice standards that reflect the application of

maxi mum achi evabl e control technol ogy (MACT). The
primary HAP that will be controlled with this action is
hydrochloric acid. This HAP is associated with a variety

of adverse health effects including chronic health
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di sorders (for exanple, effects on the central nervous
system blood, and heart) and acute health disorders (for
exanple, irritation of eyes, throat, and nucous nenbranes
and damage to the |liver and kidneys).
EFFECTI VE DATE: The final rule is effective [|INSERT DATE
OF PUBLI CATI ON OF THE FI NAL RULE | N THE EEDERAL
REG STER] .
ADDRESSES: Docket. All information considered by the
EPA in devel oping the final rule, including public
comments on the proposed rule and other information
devel oped by the EPA in addressing those comrents since
proposal, is located in Public Docket No. OAR-2002-0057
at the follow ng address: Ai r and Radi ati on Docket and
| nfformation Center, U S. EPA, 1301 Constitution Avenue,
NW Washi ngt on, DC 20460. The docket is located at the
above address in Room B102, and may be inspected from
8:00 a.m to 4:30 p.m, Mnday through Friday, excluding
| egal holidays.
FOR FURTHER | NFORMATI ON CONTACT: For information
concerning applicability and rul e determ nati ons, contact
your State or |ocal regulatory agency representative or
t he appropriate EPA Regional Office representative. For

i nformati on concerni ng anal yses performed in devel opi ng
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the final rule, contact M. WIIliam Maxwel |, Combustion
Group, Em ssion Standards Division (C439-01), U S. EPA
Research Triangle Park, North Carolina, 27711; tel ephone
nunmber (919) 541-5430; fax nunber (919) 541-5450;

el ectronic mail address: maxwel | . bill @pa. gov.
SUPPLEMENTARY | NFORMATI ON:

Requl ated Entities. Categories and entities potentially

regul ated by this action include:

Category SIC* NAICS® Regulated Entities

| ndustry 2819 325188 Hydrochloric Acid Production
2821 325211
2869 325199

a Standard Industrial Classification
® North American Information Classification System

This list is not intended to be exhaustive, but
rat her provides a guide for readers regarding entities
likely to be regulated by this action. To determ ne
whet her your facility is regulated by this action, you
shoul d exam ne the applicability criteria in 863.8985 of
the final rule. |If you have questions regarding the
applicability of this action to a particular entity,
consult your State or |ocal agency (or EPA Regi onal
Office) described in the preceding FOR FURTHER

| NFORMATI ON CONTACT secti on.
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Docket. The EPA has established an official public
docket for this action under Docket ID No. OAR-2002-0057.
The official public docket consists of the docunents
specifically referenced in this action, any public
comments received, and other information related to this
action. Although a part of the official docket, the
public docket does not include Confidential Business

| nformation (CBI) or other information whose disclosure
is restricted by statute. The official public docket is
the collection of materials that is available for public
viewing at the Air and Radi ati on Docket in the EPA Docket
Center, (EPA/DC) EPA West, Room B102, 1301 Constitution
Ave., NW Washington, DC. The EPA Docket Center Public
Readi ng Roomis open from8:30 a.m to 4:30 p. m, Monday
t hrough Friday, excluding |egal holidays. The tel ephone
nunber for the Reading Roomis (202) 566-1744, and the

t el ephone nunber for the Air Docket is (202) 566-1742.

El ectronic Access. You may access the Federal Register

docunment el ectronically through the EPA |Internet under
the “Federal Register” listings at
http://ww. epa. gov/fedrgstr/. An electronic copy of the
final rule will also be available on the worl dw de web

(WANAN  through the Technol ogy Transfer Network (TTN).
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Fol l owi ng signature, a copy of the final rule will be
posted on the TTN s policy and gui dance page for newy
proposed or pronul gated rul es
http://ww. epa. gov/ttn/oarpg.

An el ectronic version of the public docket is
avai | abl e through EPA s el ectronic public docket and
comment system EPA Dockets. You may use EPA Dockets at
http://ww. epa. gov/ edocket/ to view public coments,
access the index listing of the contents of the official
public docket, and to access those docunents in the
public docket that are avail able electronically.

Al t hough not all docket materials may be avail abl e

el ectronically, you may still access any of the publicly
avai | abl e docket materials through the docket facility
identified above. Once in the system select “search,”
then key in the appropriate docket identification nunber.

Judi cial Review. Under CAA section 307(b), judicial

review of the final NESHAP is available only by filing a
petition for reviewin the U S. Court of Appeals for the
District of Colunbia Circuit on or before [INSERT DATE 60
DAYS AFTER DATE OF PUBLI CATI ON OF THE FINAL RULE I N THE

FEDERAL REG STER]. Only those objections to the NESHAP

whi ch were raised with reasonable specificity during the
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period for public comment may be raised during judicial

review. Under section 307(b)(2)of the CAA, the

requi renents established by today’s final action may not

be chal |l enged separately in any civil or crim nal

proceeding we bring to enforce these requirenents.

Qutline. The information in this preanble is organized

as foll ows:
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Backgr ound
VWhat is the source of authority for devel opnent of
NESHAP?
What criteria are used in the devel opnment of NESHAP?
How did the public participate in devel oping the
final rule?
Summary of the Final Rule
Who is subject to the final rule?
What are the primary sources of em ssions, and what
are the em ssions?
What is the affected source?
What are the em ssion |[imtations and work practice
st andar ds?
VWhat are the performance testing, initial
conpl i ance, and continuous conpliance requirenents?
What are the notification, recordkeeping, and
reporting requirenents?
Si gni ficant Comrents and Changes Since Proposal
What sources are subject to MACT?
How did the EPA determnm ne MACT?
What are the performance testing and ot her
conpl i ance provisions?
Summary of the Environnmental, Energy, Cost, and
Economi ¢ | npacts
What are the air quality inpacts?
What are the non-air health, environnental, and
ener gy inpacts?
What are the cost and econom c inpacts?
Adm ni strative Requirenments
Executive Order 12866, Regul atory Pl anni ng and
Revi ew
Paperwor k Reducti on Act
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Regul atory Flexibility Act

Unf unded Mandat es Reform Act

Executive Order 13132, Federalism

Executive Order 13175, Consultation and Coordi nation
with Indian Tribal Governnents

Executive Order 13045, Protection of Children from
Envi ronment al Health and Safety Ri sks

Executive Order 13211, Actions That Significantly
Af fect Energy Supply, Distribution, or Use

Nat i onal Technol ogy Transfer and Advancenment Act
Congr essi onal Revi ew Act

L O TmMmoO

o -

| . Background

A. VWhat is the source of authority for devel opnent of

NESHAP?

Section 112 of the CAA requires us to |ist
categories and subcategories of major sources and area
sources of HAP and to establish NESHAP for the |isted
source categories and subcategories. Hydrochloric acid
production and fune silica production were |listed as
source categories under the production of inorganic
chem cals group on EPA's initial list of nmajor source

categories published in the Federal Register on July 16,

1992 (57 FR 31576).! On Septenber 18, 2001, we conbi ned
t hese two source categories for regulatory purposes under
t he production of inorganic chem cals group and renaned

t he source category as HCl production (66 FR 48174). The

! Later listing notices (e.g., 66 FR 8220) refer to the
source category as “fumed” silica.
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next revision to the source category list will reflect
this change. Major sources of HAP are those that have
the potential to emt greater than 9 negagrans per year
(My/yr) (10 tons per year (tpy)) of any one HAP or 23
Mg/ yr (25 tpy) of any combination of HAP.

B. VWhat criteria are used in the devel opnent of NESHAP?

Section 112 of the CAA requires that we establish
NESHAP for the control of HAP from both new and existing
maj or sources. The CAA requires the NESHAP to refl ect
t he maxi mnum degree of reduction in em ssions of HAP that
is achievable. This level of control is comonly
referred to as the MACT.

The MACT floor is the m nimum control |evel allowed
for NESHAP and is defined under section 112(d)(3) of the
CAA. In essence, the MACT floor ensures that the
standard is set at a |level that assures that all mgjor
sources achieve the level of control at |east as
stringent as that already achieved by the better-
controlled and lower-emtting sources in each source
cat egory or subcategory. For new sources, the MACT fl oor
cannot be | ess stringent than the em ssion control that
is achieved in practice by the best-controlled simlar

source. The MACT standards for existing sources can be
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| ess stringent than standards for new sources, but they
cannot be less stringent than the average em ssion
[imtation achieved by the best-perform ng 12 percent of
exi sting sources in the category or subcategory for which
t he Adm nistrator has em ssions information (or the best-
perform ng five sources for which the Adm nistrator has
or could reasonably obtain em ssions information for

cat egories or subcategories with fewer than 30 sources).

I n devel opi ng MACT, we al so consi der control options
that are nore stringent than the floor. W may establish
standards nore stringent than the fl oor based on
consi deration of the cost of achieving the em ssions
reducti ons, any non-air quality health and environnment al
i npacts, and energy requirenents.

C. How did the public participate in devel opi ng the

final rule?

Prior to proposal, we net with industry
representatives once to discuss the data and i nfornmation
used to develop the proposed standards. In addition,

t hese and other potential stakehol ders, including
equi pnent vendors, environnental groups, and the general
public, had opportunity to conment on the proposed

st andar ds.
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The proposed rul e was published in the Federal
Regi ster on Septenber 18, 2001 (66 FR 48174). The
preanble to the proposed rule discussed the availability
of technical support docunents, which described in detail
the informati on gathered during the standards devel opnent
process. Public coments were solicited at proposal

We received 22 public coment letters on the
proposed rule. The commenters represent the follow ng
affiliations: HCl producers, industrial trade
associ ations, and one group of citizens. |In the post-
proposal period, we net with industry representatives to
di scuss their concerns. Meeting records are found in
Docket I D No. OAR-2002-0057. All of the coments have
been carefully considered, and, where appropriate,
changes have been made for the final rule.
1. Summary of the Final Rule

A. VWho is subject to the final rule?

The final rule covers HClI production | ocated at
pl ant sites that are mmj or sources of HAP em ssions. The
HCl production facility is the basic unit defined in the
final rule. Specifically, the final rule defines an HC
production facility as the collection of unit operations

and equi pment associated with the production of liquid
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HCl product. Therefore, a plant site could have several
separate and distinct HCl production facilities.

However, as discussed nmore in subsection C of this
section, the affected source includes all HC production
facilities at the sanme site.

There are several characteristics that define an HC

production facility and make the facility subject to the
final rule that require explanation. First, the facility
must produce a liquid HCl product with a concentration of
30 wei ght percent or greater during its normal
operations. Facilities that produce only | ow
concentration acid, and facilities that produce |ow
concentration acid and only occasionally produce 30
wei ght percent acid, are not subject. Second, the liquid
HCl nust be produced by absorbing gaseous HCl into either
wat er or an aqueous HCl solution. Production of an
anhydrous HCl product is not covered by the final rule.
Al so, production of a liquid HCl product by a chem cal
reaction that occurs in the liquid phase, or any other
process that does not involve the absorption of gaseous
HCl into water or aqueous HCl, is not covered.

There are nunmerous types of processes that produce a

gaseous stream containing HCl that is the starting point
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for an HCl facility (including funme silica production).
However, the final rule is blind to the type of process
t hat generates the HCl, as an HCl production facility
begins at the point where the stream containing HC
enters the absorber. Accordingly, it does not matter if
t he gaseous stream containing HCl is a by-product or even
a waste-product. |If the gaseous streamis used to
produce 30 wei ght percent or greater liquid HC product,
it is afacility that is subject to the final rule.

The final rule clearly defines the boundaries of an
HCl production facility. As noted above, an HC
production facility begins at the point where a gaseous
stream containing HCl enters the absorber. The HC
production facility includes all HC storage tanks that
contain a liquid HCl product that is produced in the HC
production unit. The HCl production facility also
includes all HCl transfer operations that |oad the HC
product produced in the HC production unit into a tank
truck, rail car, ship, or barge, and for which | oading
liquid HCl is the predom nant use. The predoni nant use
of a transfer rack is the material that is | oaded by the
transfer rack in the greatest anount. The HCI production

facility also includes the piping and other equi pnent in
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HCl service used to transfer the liquid HCl product from
the HCl production unit to the HCl storage tanks and/ or
HCl transfer operations. The HClI production facility
ends at the point where the liquid HCl product produced
in the HCl production unit is |loaded into a tank truck,
rail car, ship, or barge, at the point the HCl product
enters another process on the plant site, or at the point
the HCl product |eaves the plant site via pipeline.

Pl ease note that what happens to the liquid HC
product after it is produced is not relevant in
determning the applicability of the final rule. While
there are em ssion limtations for storage tanks and
transfer operations, these operations do not have to be
present for an HCl production facility to be subject to
the final rule. Whether the HCl produced is used onsite,
pi ped offsite, or |oaded into railcars, tank trucks,
shi ps, or barges has no bearing on whether the HC
production facility is subject.

The final rule does exclude HCl production
facilities under certain circunmstances. First, an HC
production facility is not subject to the final rule if
all of the gaseous streans containing HCl and chlorine

(Cl,) fromHC process vents, HCl storage tanks, and HC
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transfer operations are recycled or routed to another
process prior to being discharged to the atnosphere.
Al so, an HCl production facility is not subject to the
final rule if it produces HCl through the direct
synthesis of Cl, and hydrogen and is part of a chlor-
alkali plant; or if it is a research and devel opnment
facility.

In addition, the final rule excludes certain HC
production facilities that are part of other source
cat egories where the em ssions are subject to one of the
followi ng federal standards: Pulp and Paper |ndustry
NESHAP (40 CFR part 63, subpart S), Steel Pickling--HC
Process Facilities and Hydrochloric Acid Regeneration
Pl ants NESHAP (40 CFR part 63, subpart CCC), Pesticide
Active I ngredi ent Production NESHAP (40 CFR part 63,
subpart MMW), Hazardous Waste Conbustors NESHAP (40 CFR
part 63, subpart EEE), Hazardous WAaste Treat nment,
St orage, and Disposal Facilities (40 CFR part 264,
subpart O - Incinerators, section 264.343(b)), and
Hazar dous Waste Managenent Facilities (40 CFR part 266,
subpart H - Boilers and Industrial Furnaces, section

266. 107) .
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Regul atory overlap between the final rule and the
Hazar dous Organi ¢ NESHAP (HON) is slightly nore
conplicated. In general, the HON only covers em ssions
of organi c HAP, which obviously excludes HClI and Cl,. The
exception to this is if a halogenated stream (which is
defined as a streamwith a mass em ssion rate of hal ogen
atons contained in organic conpounds of 0.45 kil ograns
per hour or greater) is routed to an incinerator or other
conbustion device to control the organic HAP, the
hal ogens | eaving the incinerator are required to be
reduced by 99 percent. Therefore, if in a HON unit, a
chl ori nated organic conmpound is sent to an incinerator
and the outlet stream (which would contain HCl) is then
routed through an absorber to produce liquid HC, the
resulting HCl em ssions fromthe absorber woul d be
subject to 40 CFR 63.113(c) of the HON, which requires a
99 percent reduction in HC em ssions. These HC
production units are exenpted fromthe HCl Production
NESHAP, since the em ssions are subject to the HON.

However, HCl gas is often produced as a by-product
of an organic chemcal in a unit that is subject to the
HON. In this situation, the HCl em ssions are not

covered by the HON because they are not fornmed in an
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i nci nerator burning a hal ogenated stream |If this vent
stream containing HCl is routed to an absorber and liquid
HCl is produced, then it is an HCl production facility
and is subject to the final rule if it nmeets the other
applicability requirements. Therefore, in this situation
the result could be that the sane equi pnment, and even the
sanme eni ssion stream is subject to two MACT standards
(the organic HAP subject to the HON and the HCl and Cl,
subject to the HC NESHAP). |In other words, where a
liquid HCl product is produced as a by-product in a HON
unit, the HCl Production NESHAP reaches into the HON unit
to require control of the HCl and Cl, em ssions.

B. VWhat are the primary sources of eni ssions, and what

are the eni ssions?

The primary HAP known to be rel eased from HC
production is HCI. Chlorine may also be emtted from HCl
production. These potential em ssion sources include
process vents, storage tanks, transfer operations,
equi pnent | eaks, and wast ewat er.

1. Types of Em ssion Sources

Most HClI production processes begin with a gaseous

stream containing HCl. The stream can be a by-product

stream from anot her process, an outlet streamfroma



17

conbustion device that is treating chlorinated organic
conpounds, or a streamfroma direct synthesis reaction
furnace where hydrogen and Cl, are burned. No matter the
origin of the stream containing HCl, the process from
that point forward is basically the same. The gaseous
stream containing HCl is routed to an HCl recovery
absorption colum, where the HCl is absorbed into either
water or dilute HCl. The liquid leaving this colum
contai ns concentrated HC .

The gaseous stream | eaving the absorption colum
contains HCl that was not absorbed into the liquid in the
tower and any Cl, present in the inlet stream This
outlet stream may be routed (or recycled) to another
process, in which case it is no |longer part of the HC
production affected source. However, if the outlet
streamis directly discharged to the atnosphere or if it
is routed through other recovery/control devices before
bei ng di scharged to the atnosphere, it is considered an
HCl process vent froman HCl production facility.

If the liquid HCl |eaving the absorption tower is
routed to an HCl storage tank, there is the potential for
HCl em ssions fromthe tank. The storage tanks are

typically atnospheric storage tanks, and working |oss
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em ssions will occur as the tank is filled and enpti ed.
While less significant, there are also breathing | osses
from at nospheric tenperature and pressure changes. There
is also the potential for em ssions when HCl is |oaded
froma storage tank to a tank truck, rail car, ship, or
barge. Plants often reduce HCl em ssions from HC
storage tanks and HCl transfer operations by using a
scrubber.

Anot her potential source of HCIl em ssions is
fugitive | osses from equi pnent | eaks. Owmers and
operators of HCl production processes presunmably have an
incentive to identify and repair equi pnent |eaks of HC
and Cl, because of their highly corrosive nature. The
| eaks can be easily identified, as the presence of
anmbi ent noisture (humdity) results in rapid corrosion on
or around | eaki ng equi pnent conponents.

The bottoms from scrubbers used to reduce HCl and C ,
em ssions fromHClI process vents, HCl storage vessels,
and HCl transfer operations are typically routed to
wast ewat er treatnent systems. |In npbst cases, the HCl or
Cl , has been chem cally converted in the scrubber to
sodi um hypochlorite (bleach). Any residual Cl, or HC

woul d be quite snmall. W estimate that wastewater
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em ssions represent |ess than 1 percent of total
em ssions fromthe source category. Therefore, we
bel i eve that wastewater streanms do not represent a
significant potential source of em ssions.
2. Estimated Em ssions

We have cal cul ated the nati onw de baseline em ssions
for each of the HCl production facility em ssion sources.
Hydrochloric acid process vents emt a total of 2,240
Mg/ yr (2,470 tpy) of conmbined HClI (1,600 My/yr; 1,770
tpy) and Cl, (640 My/yr; 700 tpy) em ssions. Hydrochloric
acid storage tanks emt 230 Mg/yr (260 tpy) of HC, HC
transfer operations emt 27 My/yr (30 tpy) of HC,
| eaki ng equi pnment emts 410 My/yr (450 tpy) of HC, and
wast ewater emts 9 My/yr (10 tpy) HCI. Total baseline
HAP em ssions fromthe industry are 2,910 My/yr (3,220

t py).

C. VWhat is the affected source?

The final rule defines the affected source as the
group of one or nore HCl production facilities at a plant
site that are subject to the final rule, and all
associ at ed wastewater operations. The affected source
contains em ssion streans fromthe follow ng: HC

process vents, HCl storage tanks, HCl transfer
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operations, |eaks from equi pnent in HCI/Cl, service, and
HCl wast ewat er operations. However, there are no
emssion limtations or other requirenments for HC
wast ewat er operations in the final rule.

D. VWhat are the em ssion |imtations and work practice

st andar ds?

Exi sting affected sources nust reduce HCl and C,
em ssions fromeach HClI process vent by 99 percent or to
outl et concentrations of 20 parts per mllion by volune
(ppmv) HCl and 100 ppnmv Cl,, determ ned using EPA Test
Met hod 26A of 40 CFR part 60, appendi x A. New sources
must reduce HClI and Cl, em ssions fromeach HCl process
vent by 99.4 and 99.8 percent, respectively, or to outlet
concentrations of 12 ppnmv HCI and 20 ppmv Cl,. The final
rule also requires that owners or operators establish
site-specific operating limts for each control device,
based on nonitored paraneters and | evels established
during the performance test. For exanple, if you use a
caustic scrubber to neet the emssion limts, you nust
mai ntain the daily average scrubber inlet liquid flow
rate above the m ni mum val ue established during the

performance test. You also nust nmaintain the daily
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average scrubber effluent pH within the operating range
val ue established during the performance test.

For each storage tank and transfer operation at an
exi sting affected source, HCl em ssions nust be reduced
by 99 percent or to an outlet concentration of 120 ppnv;
the operating limts are the sane as for process vents.
There are no Cl, em ssions fromthese sources. For each
storage tank at a new affected source, HCl em ssions nust
be reduced by 99.9 percent or to an outlet concentration
of 12 ppnv. For each transfer operation at a new
af fected source, HCl em ssions nust be reduced by
99 percent or to an outlet concentration of 120 ppnv.

Em ssion streans fromthe followi ng types of storage
tanks and transfer operations are exenpt fromthese
emssion limtations: (1) storage tanks that never store
liquid HCl product with a concentration of 30 wei ght
percent or greater, and (2) transfer operations that
never |load liquid HCl product with a concentration of 30
wei ght percent or greater.

For | eaking equipnment, the final rule includes a
work practice standard. W require you to prepare, and
at all times operate according to, an equi pnment |eak

detection and repair (LDAR) plan that describes in detail
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the neasures that will be put in place to control |eaking
equi pment em ssions at the facility. You are required to
submt the LDAR plan to the Adm nistrator. You are al so
required to certify in your Notification of Conpliance
Status that you have devel oped and i nplenented the LDAR
pl an and submtted the plan to the Adm ni strator.

There are no em ssion limtations or work practice
standards for HCl wastewater operations.

E. VWhat are the perfornance testing, initial

conpliance, and continuous conpliance requirenents?

For HCl process vents at new and existing affected
sources, you are required to denonstrate initial
conpliance by conducting a performance test that
denonstrates that the em ssion limtations are being net.
You are required to conduct subsequent perfornmance tests
on the earlier of your title V operating permt renewal
or within 5 years of issuance of your title V permt.

You nust al so establish site-specific operating
limts based on control device paraneters. These
operating limts will be established for each paraneter
based on nonitoring conducted during the performance
test. Specifically for water or caustic scrubbers, which

we believe will be the nmost commonly used control device,
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the final rule requires that you establish operating
limts for pH of the scrubber effluent and the scrubber
liquid inlet flowrate. For any other type of control
device, you are required to establish the operating
limts based on a site-specific nmonitoring plan that
identifies appropriate paranmeters. Continuous conpliance
wi |l be denonstrated by these nonitored paraneters
staying within the operating limts.

For HCl storage tanks and HCl transfer operations at
new and existing affected sources, you are required to
denonstrate initial conpliance by conducting a
perfornmance test that denonstrates that the em ssion
limtations are being nmet. Alternatively, in |lieu of
conducting initial or subsequent performance tests for
HCl storage tanks and HCl transfer operations that are
not routed to a control device that also controls HC
process vent em ssions or any other continuous vent
stream you may conduct a design eval uati on which
denonstrates that the control technol ogy being used
achi eves the required control efficiency when a liquid
HCl product with a concentration of 30 wei ght percent or
greater is being | oaded into the storage tank, or a tank

truck, rail car, ship, or barge. The schedule for
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subsequent performance tests and the operating limts for
new and existing HCl storage tanks and HCl transfer
operations are the sanme as those for HCl process vents.

F. What are the notification, recordkeeping, and

reporting requirements?

The final rule requires owners or operators of
affected sources to submt the follow ng notifications

and reports:

1 Initial Notification.
1 Notification of Intent to Conduct a Performnce
Test .

Noti fication of Conpliance Status (NOCS)

Conpl i ance Reports.

Startup, Shutdown, and Mal function (SSM
Reports.
The final rule requires that each owner or operator
mai ntain records of reported information and ot her
i nformati on necessary to docunent conpliance (for
exanpl e, records related to mal functions, records that
show conti nuous conpliance with emssion |imts) for
5 years.

For the Initial Notification, the final rule

requires that each owner or operator notify us that his
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or her facility is subject to the HClI Producti on NESHAP
and that he or she provide specified basic information
about their facility. For new or reconstructed sources,
this notification (or an application for construction or
reconstruction) would be required to be submtted no
| ater than 120 cal endar days after the facility becones
subject to this subpart. For existing sources that are
operating at this time, the Initial Notification would be
due [ 120 DAYS AFTER PUBLI CATI ON OF THE FI NAL RULE I N THE

FEDERAL REGQ STER] .

For the Notification of Intent report, the final
rule requires that each owner or operator notify us in
writing of the intent to conduct a performance test at
| east 60 days before the performance test is scheduled to
begi n.

For each new or existing HCl process vent, HC
storage tank, and HCl transfer operation at an affected
source, the final rule requires a performance test to
denmonstrate conpliance with the HCI concentration limt.
This test nust be conducted within 180 days of the
conpliance date for new and exi sting sources. The final
rule requires that the NOCS report be submtted within 60

days of conpletion of the performance test. A certified
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notification of conpliance that states the conpliance
status of the facility, along with supporting information
(e.g., performance test nethods and results, description
of air pollution control equipnent, and operating
paraneter values and ranges), nust be submtted as part
of the NOCS.

For the Conpliance Report, the final rule requires
that facilities subject to control requirenents under the
final rule report on continued conpliance with the
em ssion limts and operating limts sem -annually.
Specifically, the conpliance report nust contain the
foll owi ng information:

I Conpany name and address.

! Statenment certifying the truth, accuracy, and

conpl eteness of the content of the report.

Date of report and begi nning and endi ng dates of

t he reporting period.

| nformati on on actions taken for any startups,
shut downs, or mal functions that were consistent

with your SSM pl an.

If there are no deviations fromany em ssion

limtations that apply to you, a statenent that
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there were no deviations fromthe em ssi on

limtations during the reporting period.

If there were no periods during which the
continuous nonitoring system (CMS) was out - of -
control, as specified in the nonitoring plan, a
statenment that there were no periods during the
which the CMS was out-of-control during the
reporting period.

You wi Il denonstrate initial conpliance with the
wor k practice standards for | eaking equi pnent by
certifying that you have devel oped and i nplenented a LDAR
pl an and submtted the plan to the Adm nistrator. Your
sem annual conpliance report will verify your continued
use of the plan and contain information on instances
where you deviated fromthe plan and the corrective
actions taken.

Finally, you nmust submt an immediate SSM report if
you have taken an action that is not consistent with the
facility’s SSM plan. This report nust describe actions
taken for the event and contain the information in
40 CFR 63.10(d)(5)(ii).

[11. Significant Comments and Changes Since Proposal
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This section includes discussion of significant
comments on the proposed rule, particularly where we have
made changes to address those comments in the final rule.
These changes nay be separated into three basic
categories: applicability, the MACT determ nation, and
performance testing and conpliance. This section is
organi zed according to these three topic areas. For a
conplete summary of all the comments received on the
proposed rule and our responses to them refer to the
“Nati onal Em ssion Standards for Hazardous Air Pollutants
(NESHAP) for the Hydrochloric Acid Production
| ndustry: Summary of Public Comments and Responses” in
Docket I D No. OAR-2002-0057. The docket also contains
the actual comment |etters and supporting docunentation
devel oped for the final rule.

A. VWhat sources are subject to MACT?

The proposed rule indicated that HC production
facilities at nmmjor sources were subject to the final
rule. An HCl production facility was defined as the
“col l ection of equipnment used to produce, store, and
transfer for shipping liquid HCl product at a

concentration of 10 percent by weight or greater.”
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There were nunerous coments provided on these
applicability provisions. First, several comenters were
confused by the apparent contradiction between the
definition of an HCl production facility in the proposed
rule and the description in the preanble. The proposed
rul e | anguage stated that a facility nust produce, store,
AND transfer HClI in order to be considered an HC
production facility, while the preanble indicated that
production of HCl is the only required elenent for a
col l ecti on of equi pnent be considered an HCl production
facility. A few commenters argued that all three
el ements should be necessary for a process to be an HC
production facility, but nost only requested
clarification. Qur intent was that described in the
proposed preanble - that is, a facility only needs to
produce liquid HCl product to be considered an HC
production facility. The language in the final rule is
clear that processes that produce liquid HCl product are
HCl production facilities and subject to the final rule
(provided that criteria related to the concentration of
HCl in the liquid product and the | evel of production are
met), whether or not they store and transfer the liquid

HCl .
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As discussed at length in the proposed preanble, it
was our intent to separate comrercial -1 evel HC
producti on, which we believe should be subject to the
final rule, fromincidental production, which we do not
bel i eve should be subject. Several comments were
recei ved that hel ped us make this distinction. First,
nuner ous comrenters requested that the EPA raise the
m ni mum HCl concentration for an HCl production facility
from 10 wei ght percent to a |level that better represents
commerci al production of HCI. The comenters stated that
liquid HC is comonly produced for commerce at 20° to
22° Baune (Bé) acid strength (31.45 to 35.2 wei ght
percent). However, one commenter’s HCl production
facility occasionally produces |iquid HCl product |ess
that 20 wei ght percent. Additionally, the comenters
made the argunment that em ssions resulting froma
10 percent HCI product were |less, even w thout controls,
than the proposed enm ssion limtations. Specifically,

t hey pointed out that the equilibrium HC vapor
concentration for a 10 wei ght percent HCl liquid (10.7
ppmv at 25°C) is |ower than the proposed em ssion
limtation for process vents, storage tanks, and transfer

operations (12 ppnmv).
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Upon consi deration of these comments and the
supporting information, we changed the m ni mum HC
concentration to 30 weight percent. The final rule
states that an HClI production facility that produces a
liquid HCl product at a concentration of 30 wei ght
percent or greater is subject to the final rule. That
means that this unit is subject at all tinmes, even those
times when a liquid HCl product of a |ower concentration
is being produced. Therefore, the final rule will cover
facilities |like the one pointed out by the comenter that
occasionally produce liquid HCl product at concentrations
| ess than 30 percent, even when those | ower concentration
products are being produced.

However, we wanted to ensure that facilities that
primarily produce | ower concentration liquid HC products
not be subject to the final rule. Therefore, we added a
statenent in 40 CFR 63.8985(a) that the final rule does
not cover HCl production facilities that only
occasionally produce liquid HCl products at a
concentration of 30 weight percent or greater. W did
not, however, include a specific definition of what
constitutes occasional production. |If a facility

produces liquid HCIl with a concentration of 30 wei ght
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percent or greater during its normal operations, this
woul d not be consi dered occasional production.

Commenters al so suggested facility-w de exenptions
based on de m nim s annual em ssions. Conmmenters
provi ded several exenption |evels based on em ssions,
from 1.8 kilograms per hour to 10 My per year. O her
comenters believed that an exenption based on production
was the appropriate nethod to elim nate burdensone
conpliance requirenents for facilities with very | ow HAP
enm ssions. The recomended exenption production |evels
ranged from1l My per year to 1 gigagram per year.

We believe that, with the 30 wei ght percent
criteria, the final rule should not cover incidental
production of HCI. Consequently, we have not added
ei ther an em ssions-based exenption or a production-based
exenption to the final rule.

Commenters al so requested that the we clearly
del i neate where the HClI production facility ends and HCI
consunpti on begins so as not to include equi pnment
unrelated to the production of HCI. \While the proposed
rule was not specific as to the beginning of an HC
production facility, the proposed preanble did indicate

that an HCl production facility begins at the point where
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t he gaseous stream containing HCl enters the absorber.
The commenters agreed with this concept and asked that we
directly incorporate it into the final rule, which we
di d.

Most of the problens cited by commenters related to
the end of the HCl production facility were renote
storage tanks that are dedicated to another process or to
wast ewater treatnment. There was al so concern expressed
about whether off-site HCl storage tanks storing HC
produced in a subject unit would be subject to the final
rule. One suggestion was that the HClI production
facility include only those tanks and transfer operations
on the site that are directly connected to the production
unit. Anot her suggestion was to only include the first
storage tank after the absorber production unit and the
first transfer rack. O her commenters pointed out that
t he proposed rule would al so cover HCl storage tanks and
transfer operations that handl ed purchased HCl that was
not even produced in the on-site HCl production facility.

I n general, we agree with the commenters on this
topic. We believe it is practical that only the primary
storage tanks and transfer operations that are storing

and | oadi ng HCl produced at the site should be subject to
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the final rule. However, we did not totally agree with
ei ther of the suggestions provided by the comenters. In
the final rule, we specify that the HC production
facility includes the production unit and all storage
tanks that contain liquid HCl product that is produced in
the HCl production unit, along with all transfer
operations that |oad HClI product produced in the HC
production unit. Further, it also specifies that the
pi ping and ot her equi pnment used to transfer |iquid HC
product fromthe HCl production unit to the storage tanks
and/ or transfer operations is included in the HC
production facility. The final rule clarifies that the
HCl production facility ends at the point that the liquid
HCl product produced in the HC production unit either
| eaves the plant site via a tank truck, rail car, ship,
barge, or pipeline, or enters another process on the
pl ant site. However, we recognized that this still was
not totally clear regarding renpte storage tanks, so we
specifically added exenptions for HCl storage tanks that
are dedi cated feedstock tanks for other processes and
storage tanks which store HCl dedicated for use in

wast ewat er treatnment.



35

Commenters al so pointed out that the proposed
preanbl e was clear that the type of process covered by
the final rule was one that routes a gaseous streamt hat
contains HCI to an absorber. They asked that this
| anguage, which was not included in the proposed rule, be
added to the final rule. The comenters acknow edged
that there are other nmethods of producing liquid HC
product, but believe that they should not be covered by
the final rule because they were not considered in the
final rule devel opment. We agreed and made changes in
accordance. These changes include the addition of a
definition of HCl production unit that only includes an
absorber or other vessel in which a liquid HCl product is
manuf act ured by absorbi ng gaseous HCl into either water
or an aqueous HCl solution and the change cited above
related to the begi nning of an HCl production facility.

Comenters requested that facilities that produce
liquid HC only for on-site usage be exenpted. W
certainly support the recycling and re-use of potenti al
waste materials, including HCl. Further, we are aware
t hat nmuch of the HCl produced is used by other processes
on the plant site. However, we do not see a distinction

bet ween t hese processes and ot her processes where the HC
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product is truly sold. W believe an exenption for on-
site use would unfairly favor |arge integrated
facilities. Consider two simlar HCl processes with
sim |l ar equipnent, simlar production capacities, and
simlar em ssions potential. W do not believe that
di stingui shing between these processes based on where the
HCl is consumed is warranted.

Even with the extensive discussions in the proposed
preanble related to how the applicability is blind to the
type of process that generates the anhydrous HCl stream
that forms the feed stream for the HC production
facility, some comrenters still called for exenptions for
processes where HCl is not the primary product. The
primary product concept is not relevant to the final
rule, as the only processes that are subject to the final
rule are those that intentionally manufacture |iquid HC
product. There are a variety of types of processes that
generate HCl -containing gas streans that provide the feed
to the HCl production unit, and we recognized that this
gaseous HCl is often a by-product. However, at the point
an owner or operator takes this stream and manufactures a
commercial level (i.e., 30 weight percent or greater)

liquid HCl product, we maintain that HCl is the intended
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product for that unit. Therefore, the process that
creates the anhydrous HCl stream feeding the HC
production facility is not relevant in npost situations.
The only time that the up-stream process is relevant
is when it is subject to a Federal regulation that also
regul ates the HCI and Cl, em ssions fromthe downstream
HCl production facility. At proposal, we identified
several of these situations and specifically exenpted the
HCl production facilities subject to these other
st andar ds. VWi le all comenters appl auded this concept,
they did not feel that we had gone far enough with these
exenptions. Some comenters cited other specific
regul ati ons that should be listed, while others requested
t hat we broaden the exenption to include facilities
subject to any ot her NESHAP, whether it is already
promul gated or yet to be pronul gated, along with any
facility that is subject to any federally enforceable
permt that requires 95 percent reduction or greater.
Just |ike the commenters, we are interested in
avoi di ng overl appi ng situations where a process that
produces HCI m ght be subject to nore than one Federal
regul ati on. Based on the comments received, we have

added exenptions for processes subject to the
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Phar maceuti cal MACT (40 CFR 63, subpart GGG) and
40 CFR 63.994 of subpart SS. W have al so expanded the
exenption to include any process required by another rule
to comply with 40 CFR 63.113(c) of the HON. In addition,
according to our proposed decision not to regulate Cl, and
HCl em ssions from chlorine production (67 FR 44713; July
3, 2002), we consider direct synthesis HCl production
units directly associated with chlor-alkali facilities to
be part of the chlor-alkali facilities. Therefore, an
exenpti on has been added in the final rule to exenpt
direct synthesis HClI production processes that are part
of chlor-alkali facilities; this exenption does not
extend to HCl production facilities that are co-|ocated
with chlor-alkali facilities but are not direct synthesis
units directly associated with chlor-alkali facilities.
So, we exenpted all the specific situations raised by
commenters. However, we cannot include a generic
exenption for any other NESHAP or any federally
enforceable permt. The statutory requirenments in CAA
section 112(d) are prescriptive regarding the |evel of
control required by MACT standards, and we could not be
assured that these other requirements would neet the

m ni mum requi rements for this source category. We wil|
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consi der such situations on a case by case (i.e., on a
source-specific) basis under a request for an alternative
non-opacity em ssion standard submtted in accordance
with 40 CFR 63.6(Q).

As part of our consideration of overlapping
requi renents, we reviewed the situation with the HON.
The proposed rule exenpted HClI production units | ocated
after an incinerator of a HON unit where the HC and C,
em ssions are subject to 40 CFR 63.113(c). However, we
did not exenpt situations where gaseous HCl is produced
as a by-product in a HON unit and then routed to an
absorber to produce liquid HCI. In these by-product
situations, the HCI and Cl, enm ssions are not covered by
the HON. While we agree that the situation where the
sanme equi pnent and the sane em ssion stream could be
subject to both the HON and the HCI Production NESHAP is
not ideal, we believe that these inorganic em ssions
shoul d be addressed under the final rule in the sanme
manner that conparable non-HON units are addressed.
Therefore, the final rule continues to reach into the HON
to cover those inorganic em ssions fromliquid HC

pr oducti on.
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Several comenters requested that the EPA exenpt
storage tanks that are smaller than a certain capacity.
The comrenters pointed out that the potential em ssions
fromsmall|l storage tanks are |low while the control costs
are very high. Commenters suggestions for a m ninmum
capacity ranged from 15,000 to 20,000 gallons. One
commenter further requested an exenption for all portable
storage containers (e.g., druns, tank trucks, railcars).
Anot her comment er suggested that tank capacity and HC
vapor pressure be used together to determ ne which
storage tanks should be exenpt.

We understand the comrenters’ concern about the cost
of controlling em ssions fromsmall storage tanks.
However, we believe that snmall storage tanks are not
likely to be covered by the final rule given the other
changes that we have made which were based on coments
received. We have exenpted storage tanks that never
store liquid HCl product with a concentration of 30
wei ght percent or greater. W have also defined the HC
production facility such that storage tanks that store
HCl for use in wastewater treatnment or as feedstock for

anot her process are not part of the HCl production
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facility. Therefore, we have not added an exenption for
smal | storage tanks.

B. How di d the EPA determ ne MACT?

1. Data Used to Determ ne MACT

Many comenters stated that the EPA did not use data
that was truly representative of the sources in the
source category when determ ning the MACT em ssion
limtations. The conmmenters believed that the database
used to prepare the proposed rule contained facilities
that potentially would not be subject to the final rule
and did not contain many facilities that potentially
woul d be subject to the final rule. This criticism
included the estimte of the nunber of facilities
potentially subject to the final rule, but was nore
focused on the data used to establish MACT.

Comenters stated the number of sources subject to
the final rule would likely be nuch greater than the 64
pl ant sites that we identified as potentially subject at
proposal. One comenter estimted that the nunber of
pl ant sites could be as high as 300.

The commenters were especially concerned with the
representativeness of the data set used to establish the

MACT em ssion limts. They maintained that the | ack of
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representativeness of the source category resulted in
proposed em ssion |imtations that were not adequately
justified for the HCl production source category, and
that the use of nore representative data could change the
MACT determ nation. A few of the commenters specifically
requested that we gather data froma nore representative
group of potentially affected facilities and re-cal cul ate
the MACT floor. One commenter even went so far as to
state that we should withdraw the proposed rul e and
re—propose it after properly surveying the industry and
re-cal culating the MACT fl oor based on accurate data.

First, we will briefly review the process used to
obtain the information for the HCl production source
category, followed by responses to the specific issues
rai sed by the commenters.

In creating our list of sources in the HC
production source category, we consulted reliable and
wel | -respected sources of information on the chem cal
i ndustry. We rempved plant sites fromthe original |ist
that we believed would be subject to other MACT standards
or Federal regulations. There were also a few plants
that we were aware of through contacts with State

agencies that were not on the original list, so they were
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added. That resulted in the 64 plants identified at
proposal. We recognized the special difficulty in
identifying all HC production facilities, since HCl is
of ten produced from by-product streans only for internal
uses, and considered that our |ist my not have been
conprehensive. Therefore, during a neeting held on
February 28, 2001 with the primary trade organi zation for
the HCl production industry, we specifically requested
assistance in inmproving our initial list of potentially
subj ect plant sites. However, no additional information
resulted fromthis request for assistance.

VWil e commenters claimthat there could be
potentially two or three times nore plant sites subject
to the HCl Production NESHAP than we originally
estimated, there was little actual information provided
to support this claim Where comenters provided
specific plant nanmes and | ocati ons, we adjusted the |ist
of plant sites. W also identified a few inconsistencies
and overlaps fromour original list. The result was that
the revised list of potentially subject facilities
contains 65 plant sites.

As was docunmented in several itens in the docket,

our information gathering approach for this source
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category was to obtain available information from
State/l ocal agencies in States where HClI production
facilities are |located. That resulted in data for 24 HC
production facilities at 19 plant sites in 5 States. In
addition, we had information fromsite visits to 6
addi tional HCl production facilities at 5 nore plant
sites, neaning that the MACT database relied upon for the
proposed rule contained information representing 30 HC
production facilities at 24 plant sites in 9 States. W
believe that this was a reasonabl e approach to obtain
information for this industry.

Sone commenters requested that we distribute a
gquestionnaire under our CAA section 114 authority to
accurately reflect the source category. However, the
commenters did not provide a list of plants to whomthis
guestionnaire should be sent to ensure that the data were
nmore representative than the data set we obtained from
State agency files. Some commenters, however, did offer
to provide additional information for their HC
production facilities, which could have resulted in data
for a few additional processes. However, we concl uded

that the original data set was adequate to determ ne MACT
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and did not feel it was necessary to burden the industry
with a data collection request.

Comrent ers al so conpl ai ned that many of the plants
considered in the MACT fl oor analysis were actually
plants that are not in the source category. These
commenters are correct, in part, in that we did utilize
data fromtwo plants that we had renoved fromthe
original list because we presuned that these HC
producti on processes were, or would be, subject to
anot her MACT standard. To elimnate this inconsistency,
we have renoved these two facilities fromthe MACT
anal ysis. W also adjusted the data set based on al
specific coments received. Therefore, the revised MACT
floor analysis is based on facilities that, to the best
of our know edge, are in the source category. For
exanmpl e, we have renoved fromthe MACT fl oor analysis al
HCl production facilities that produce HCl via direct
synthesis at chlor-alkali facilities, and we have kept in
the MACT fl oor those HCl production facilities that are
co-located with chlor-alkali facilities but are not part
of a chlor-alkali facility and produce HCl through sone

ot her process.



46

We woul d point out that while we did not agree with
the commenters regarding the representativeness and
adequacy of our MACT dat abase, and we did not undertake
an additional data gathering effort after proposal, we
did revise our MACT analysis to address many of the other
i ssues raised by comenters regarding the determ nation
of the em ssion limtations. These are discussed in the
next sections.
2. MACT Fl oor Determ nation

There were a few issues raised related to the MACT
floor analysis. First, commenters believed that the
fl oor should have been based on the top 12 percent of the
facilities instead of the top 5 facilities, since there
are nmore than 30 facilities in the category. Comenters
al so believed that the floor should have been cal cul at ed
based on the nmean and not the nedian. |In addition,
comment ers objected to how we handl ed contro
efficiencies reported as >99 percent (in the floor
analysis, units that reported >99 percent efficiency were
excluded fromthe floor calculation and the renaining
facilities in the top 5 of the reporting facilities were
used to determne the floor) and they pointed out that we

were inconsistent in this approach (we did consider these
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>99 reported efficiencies for the floor for transfer
operations).

As noted above, we currently estinmate that there are
65 facilities in the source category. Therefore, if data
were available for all facilities, the MACT floor would
be based on the best-perform ng 12 percent, or 8
facilities. In our re-analysis of the MACT floor, we
consi dered the control achieved by the best-perform ng
eight facilities in our database. W disagree with the
opi nion regardi ng use of the average rather than the
medi an. As was stated in the preanble for the proposed
rule, we have determ ned that average means any neasure
of central tendency, whether it be the arithnetic nean,
medi an, or node, or some other neasure based on the
central tendency of a data set. We continue to believe
that this determ nation, which we originally published
over 8 years ago (59 FR 29196; June 6, 1994), is sound.
For the MACT determ nation for this source category,
which was in the format of a percent em ssion reduction,
we determ ned that selection of the nedian val ue was nost
appropriate. This ensured that a control efficiency

actually being achi eved was sel ected, rather than the
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mean of val ues, which would not |ikely have represented
t he actual performance of an actual control device.

The comenters were correct in that we were
i nconsi stent in how we considered facilities that
reported control efficiencies as >99 percent. For
process vents and storage tanks, we did not include data
poi nts reported as >99 percent when cal cul ating the MACT
floor for the proposed rule, whereas for transfer
operations we did include data points reported as >99
percent when cal cul ating the MACT fl oor because we had
only three data points, two of which reported >99
percent. In evaluating this issue, we determ ned that it
was i nappropriate to have not consi dered sone of the nost
effective controls in the source category for process
vents and storage tanks sinply because their efficiencies
were reported as greater than a particul ar number.
Therefore, in our re-analysis of the MACT floor, we
assigned a nunerical value of 99 percent em ssion
reduction to each control device that reported an
efficiency of >99 percent or >99 percent. The data
poi nts reported as >99 percent or >99 percent were
obtained from permt applications, and we had no data

t hat indicated nore specific control efficiencies in
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t hese cases. W believe that rounding these data points
down to 99 percent represents the cl osest actual control
efficiency that we are sure these sources could neet
consi stently.

Due to the comments raised regarding the MACT fl oor
approach and the data used, it was necessary to re-
eval uate the MACT floor. As a rem nder, the MACT fl oor
addressed HClI em ssions from process vents, storage
tanks, and transfer operations, and Cl, em ssions from
process vents. Further, the proposed format of the MACT
floor for all em ssion sources was a percent reduction.
We determ ned the MACT floor for existing sources as the
medi an value of the top eight facilities in the data set
for each type of em ssion source.

The revised MACT floors for existing sources are
99 percent em ssion reduction for HCl em ssions from
process vents and transfer operations, 99 percent for C,
em ssions from process vents, and 98.5 percent for HC
em ssions from storage tanks. For consistency, we
believe it is appropriate to round the storage tank val ue
to 99 percent. The revised MACT floors for new sources
are 99.4 percent emnmi ssion reduction for HCl em ssions

from process vents, 99.8 percent em ssion reduction for
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Cl, em ssions from process vents, 99.9 percent em ssion
reduction for HCI em ssions from storage tanks, and 99
percent em ssion reduction for HCl em ssions from
transfer operations. These new source MACT floors are
based on the | evel of control achieved by the best-
controll ed source in the category.
3. Emssion Limtations and Work Practice Standards

The proposed enmission limtations were in the formt
of an outlet concentration. As outlined in the proposed
preanble, we selected this format primarily due to
concerns in distinguishing an HCl control device from an
HCl producti on process. There were nunerous coments
received regarding this format and the data used to
establish the em ssion [imt. These proposed |imts were
devel oped by applying the MACT fl oor percent reduction
efficiencies to the highest uncontrolled concentrations
in the data set. Specifically, these highest
uncontroll ed concentrati ons were 2,044 ppnmv for HCl and
9,650 ppnv for Cl,. Comenters stated that we established
the concentration equivalents to the MACT fl oor based on
data that do not accurately reflect the variability of
sources in the source category. The commenters noted

that facilities in the source category often have
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em ssion points (with only one exception, all exanples
rai sed by the commenters were for storage tanks and
transfer operations) that emt nuch higher concentrations
of HCl and Cl, or emt at nuch higher air flow rates than
the facilities included in the our database. The
commenters stated that em ssion points with high
concentrations woul d need renoval efficiencies greater
than the MACT floor levels in order to neet the proposed
concentration limts, which we proposed as being
equi val ent to the MACT fl oor percent renoval
efficiencies. Therefore, the comenters maintained that
t he proposed enmssion limts were far beyond the MACT
floor and not justified.

Alternatively, one commenter stated that the
proposed em ssion |limts were not as stringent as they
shoul d be. The comenter stated that the MACT fl oor
control efficiencies are appropriate, but that they were
i nappropriately converted to equival ent concentration
limts. The commenter stated that we chose as equi val ent
to the MACT floor control efficiency the highest
concentration fromthe range of concentrations that are
al ready being achieved and noted that recent court

decisions reiterate that we nust set the MACT fl oor at
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t he average al ready being achieved by the best perform ng
12 percent of the sources, not at a level at which al
sources can easily neet. The comrenter urged us to
establish emssion |imts that are appropriately
stringent based on the MACT floor control efficiencies.

Comrenters offered three basic suggestions on how to
deal with this perceived problem Several commenters
requested that we collect and exanm ne inlet concentration
data froma variety of additional process vents, storage
tanks, and transfer operations, and devel op em ssion
l[imts that are nore appropriate to the actual inlet
concentrations observed in the source category.

In the absence of nore data, commenters encouraged
us to establish a tiered control efficiency based on
flow rate. That would avoid the situation in which
al ready well-controlled scrubbers with high air flow
rates incur a high additional cost to achieve the
proposed concentration |limt. The final suggestion by
several comenters was that we allow conpliance with
either a control efficiency or an emssion limt,
whi chever is less stringent. The commenters stated that
such an alternative would relieve the situation where

control devices have high renoval efficiencies but cannot
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meet the proposed concentration limts because they have
hi gh inlet concentrations.

First, we reject the comenter’s opinion that
additional data are needed to establish these
concentration equivalents. As discussed above, we
bel i eve that our data gathering approach was sound and
are not convinced that additional data gathering woul d
necessarily result in data that better characterizes the
i ndustry.

However, we recogni ze that none of the data used to
establish the concentration equivalents were from storage
tanks or transfer operations. W agree that uncontrolled
concentrations from storage tanks and transfer operations
are likely to be much higher than those for the process
vents in our data set because HCl renmains in storage
tanks and transfer operations |ong enough for the
concentration in the vapor to reach equilibriumwth the
concentration in the |iquid, whereas HCl passes through
HCl production units quickly. W would expect that, in
many cases, the vapor space in storage tanks and transfer
operations will be saturated. As discussed above, we
have revised the HCl production facility definition to

i nclude production of liquid HCl at a concentration of
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30 wei ght percent or greater. At saturation, the HC
vapor concentration above a 30 wei ght percent HCl |iquid
woul d be around 12,000 ppmv. Applying the existing
source MACT fl oor reduction efficiencies (99 percent for
storage tanks and for transfer operations) to this
concentration results in an outlet concentration of
120 ppmv. Applying the new source MACT fl oor reduction
efficiencies (99.9 percent for storage vessels and 99
percent for transfer operations) to this concentration
results in an outlet concentration of 12 ppnv for storage
tanks and 120 ppnv for transfer operations. These are
the em ssion limtations for storage tanks and transfer
operations in the final rule.

Wth one exception, the comments did not indicate
that the uncontrolled concentrations used to determ ne
the em ssion limtations for process vents (2,044 ppnmv
for HCI and 9,650 ppmv for Cl,) were inappropriate.
Therefore, we applied the revised existing source MACT
floor control efficiencies (99 percent for both HCl and
Cl, em ssions from process vents) to these concentrations
to obtain 20 ppnv HCl and approxi mately 100 ppnmv Cl ..
Appl yi ng the new source MACT fl oor reduction efficiencies

(99.4 percent for HCl em ssions from process vents and
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99. 8 percent for Cl, em ssions from process vents) to this
concentration results in outlet concentrations of 12 ppnv
HCl and 20 ppnmv Cl, (rounded up from 19 ppnv). These are
the em ssion limtations for process vents in the final
rule. We believe instances cited by one commenter
regarding inlet Cl, concentrations in process vents would
be addressed by the alternative format in the final rule,
whi ch is di scussed bel ow

We disagree with the commenter who believed that the
em ssion limtations were not as stringent as they should
be. The percent reduction limts represent the average
control |evel of the best-controlled sources, in
accordance with CAA section 112(d)(3). The alternative
concentration limts were determ ned using the
appropri ate percent reduction limts (which were based on
t he average of the best-controll ed sources) and the
avai l abl e data on control device inlet concentrations.
In determ ning the concentration limts, we made
assunpti ons about these inlet concentrations for each
type of em ssion source (for exanple, we chose the
hi ghest concentration) to consider the variability that
will be encountered by the best-perform ng sources. W

strongly disagree that all sources can easily neet these
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limts, and we believe that significant control measures
will be required for facilities to neet the limts.

We do not believe that a tiered control efficiency
based on flow rate is appropriate based on the avail abl e
information, and we did not incorporate such a concept
into the final rule. W do recognize, neverthel ess, that
situations could exist where sources could achieve the
MACT fl oor reduction efficiency but fail to neet the
applicable outlet concentration em ssion |imtations.
Further, the commenters alleviated our concerns at
proposal regarding a percent reduction em ssion limt.
We were concerned that it would be difficult to determ ne
how and where to neasure a control efficiency but
commenters alleviated this concern by stating that the
HCl production unit is distinguishable fromthe control
devi ce, which nakes it clear where to neasure the contro
device inlet and outlet in order to calculate a control
efficiency over the control device. Therefore, we have
i ncorporated the third suggestion of the commenters
(compliance with either a control efficiency or a
concentration limt) into the final rule. Owmers or
operators will have the option of conmplying with a

percent reduction efficiency instead of the outlet
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concentration limtation. For storage tanks and transfer
operations, the percent reduction and concentration limt
are equival ent assum ng that a 30 wei ght percent |iquid
HCl product is stored in the tanks or used in the
transfer operations. For process vents, the percent
reduction and concentration limts are equival ent
assum ng process vent outlet concentrations of

approxi mately 2,000 ppnmv HCI and 10, 000 ppnv Cl,. These
outl et concentrations were assuned in order to take into
account the variability of outlet concentrations from HCl
process vents. The percent reduction will be nmeasured
across the control device, or series of control devices,
that follow the absorber production unit, storage tank,
or transfer rack. W have added definitions of HC
production unit and control device to ensure that there
is no confusion regarding where the percent reduction
nmust be neasured.

Comments were received on whether transfer
operations and wastewat er operations should have em ssion
l[imtations. W were asked to reconsider the need to set
em ssion limtations for transfer operations because
em ssions fromtransfer operations contribute | ess than

one percent of the total em ssions from HCl production



58

facilities and because nobst transfer operations at HC
production facilities are already controlled. There was
conpl ete agreenent, however, that our decision not to
establish emssion limts or work practice standards for
wast ewat er treatnment operations was appropriate.

We are obligated to set em ssion |imtations at
| east as stringent as the MACT floor, which we are
required to establish based on the average eni ssion
[imtation achieved by the best-perform ng existing
sources, regardless of the percentage of total em ssions
attributable to the specific equi pnment or process. This
principle was applied for both transfer operations and
wast ewater. For transfer operations, the avail able
information is consistent with the conmenter’s statenent
that “nost transfer operations are already controlled.”
Therefore, we are required to establish [imts requiring
control based on the best perform ng sources. W did not
identify any controls for em ssions from wastewater, or
any process nodifications or other pollution prevention
type measures that reduce HCl em ssions from wastewater.
For the reasons discussed in the preanble to the proposed
rule, we determ ned that the new and existing source MACT

floors for wastewater were no em ssions reductions (66 FR
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48181-48182; Septenber 18, 2001). Therefore, the final
rul e does not require any controls or other neasures even
t hough wast ewat er operations are part of the affected
sour ce.

Simlarly, in developing the proposed rule, we
determ ned that the MACT floor for |eaking equipnment is a
general plan to detect and repair | eaks of HCl because
nost HCl production facilities are already perforn ng
LDAR activities. The response received on these proposed
requi renments vari ed.

Several commenters agreed with our basic proposed
approach to require the devel opnent and inpl enentation of
a site-specific plan, rather than to include nore fornal
requirenents in the final rule. However, there was great
concern regarding the proposed requirenent to submt the
plan to a permtting authority for review and approval .
The commenters stated that they are not aware of any
NESHAP t hat requires LDAR plans to be submtted for
approval, and that requiring these plans to be submtted
for approval effectively nakes them part of a facility’s
title V operating permt and, consequently,

i npl ementation of the initial plan and any changes to the

plan would require a formal permt anmendnent. They
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claimed that this would be very time consum ng and an
unnecessary burden. The commenters noted that the
proposed rule did not address how the plan is to be
approved, and requested that, if the requirenment to
submt the plan is not elimnated, the EPA provide
criteria for permtting authorities to use in review ng
LDAR pl ans. The comenters asserted that elimnating the
requi renment to submt LDAR plans alleviates the burdens
associated with title V permts and also all ows informal
or routine maintenance prograns to constitute the LDAR
pl an.

One commenter proposed that we include very
sinplified requirenents in the final rule (e.g., if you
detect a leak, repair it within 15 days). Ohers argued
t hat the EPA should elimnate any and all references to
an LDAR plan fromthe final rule.

First, in light of the fact that nost, if not all,
HCl production facilities already have programs to reduce
em ssions from equi pnment | eaks at HCI production
facilities, we cannot elinm nate the requirenent to
establish a floor and control em ssions from equi pnent
| eaks. We also believe it is inportant that LDAR pl ans

be submtted to the Adm nistrator to facilitate
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enforcenent of the final rule and public access to non-
confidential plan requirenents, and the final rule
retains the proposed requirenent for submttal. However
in response to the commenters’ concerns, we have
elimnated the proposed requirenent that LDAR pl ans be
affirmatively approved. Instead, we have clarified that
any deficiencies in LDAR plans nmust be pronptly corrected
upon request by the Admi nistrator, in order to allow the
Adm ni strator to review and approve LDAR plans if the
Admi ni strator so chooses.

Moreover, we do not intend that the contents of a
LDAR plan itself nust be included in a facility' s title V
permt. Rather, |ike other requirenments of the final
rule, the requirenents to develop, inmplenent, and submt
a LDAR plan to control em ssions from equi pnent | eaks -
but not the contents of the plan — are applicable
requi rements under title V and nust be reflected in a
facility's title V operating permt. W have clarified
t hat you may incorporate by reference into your LDAR plan
exi sting manual s that describe LDAR activities required
under other federally enforceable rules, provided that
copies of all manuals that are incorporated by reference

are submtted to the Adm nistrator. We are al so
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requiring that a current copy of the plan be nmaintained
on site, and that previous versions be nmaintained on site
for a period of 5 years after any revision of the plan.

C. VWhat are the perfornmance testing and ot her

compl i ance provisions?

Several changes were made in the final rule rel ated
to the performance testing and other conpliance
provisions. First, commenters objected to the proposed
annual performance testing requirenment. They stated that
the initial performance test is sufficient to denonstrate
initial conpliance and establish operating paraneter
ranges and that nonitoring of those paraneters is
sufficient to denonstrate conti nuous conpliance. The
commenters further stated that performance tests are
expensive and provide no additional environnental
benefit, and that the cost of annual performance tests
was not accounted for in the cost inpact analysis. W
agree with the commenters that it is reasonable to
perform subsequent perfornmance tests |less frequently than
annual |y and have decided to change the requirenent for
subsequent performance testing fromannually to every 5
years or each tinme a facility s title V permt is

renewed, whichever is nore frequent.
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There was al so objection to the proposed requirenent
that performance testing be conducted and the NOCS
subm tted before the conpliance date, especially since
the General Provisions set deadlines for these activities
after the conpliance date. W have changed the fina
rule to conformwi th the General Provisions. The fina
rule requires the performance test to be conpleted within
180 days after the conpliance date. The final rule does
not change the requirenent to submt the NOCS within 60
days after conpletion of the perfornmance test, because
this requirenment was already consistent with the General
Provi si ons.

Commenters al so said that the performance test
requirenments in the proposed rule are not appropriate for
storage tanks and transfer operations, primarily because
storage tanks and transfer operations are batch
operations that do not operate for |ong enough tine
periods to conduct three one-hour sanmpling runs, which
were required by the proposed rule. Further, they cited
the relatively high expense of such testing, when
conpared with the small em ssions fromthose sources.
Upon review of these coments and the additional

i nformati on provided, we decided to allow design
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eval uations as an alternate nmeans of denonstrating both
initial and subsequent conpliance for storage tanks and
transfer operations that are independently controll ed
(e.g., not routed to a control device that also controls
HCl process vent eni ssions or any other continuous vent
stream). The final rule requires that the design
eval uation include docunentation denonstrating that the
control technique being used achieves the required
control efficiency when a liquid HCl product with a
concentration of 30 weight percent or greater is being
| oaded into the storage tank, or a tank truck, rail car
shi p, or barge.

For process vents, there were proposed limts for
both HCl and Cl, em ssions. Therefore, there were testing
requi renments for both pollutants. Several commenters
di sagreed with the proposed requirenent that all affected
HCl production facilities nmust conduct performance tests
for Cl, fromprocess vents. They maintained that we did
not have adequate support to require testing for Cl, and
that only facilities that burn Cl, to produce HCl would
have Cl , em ssions.

First, the docket for the final rule does include

nuner ous supporting references for our assertion that Cl,
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can be emtted from HCl production process vents. O the
21 facilities for which we had em ssions data for HC
producti on process vents, 16 reported em ssions of Cl,.
In fact, 15 of these 16 facilities do not produce HCl in
a direct synthesis process. However, we acknow edge that
there are a variety of processes that produce HCl, not
all of which have the potential to emt Cl,. Therefore,
we have added a provision to the final rule allow ng
facilities to use process knowl edge and previous
perfornmance test results to denonstrate that C, i s not
likely to be present in a process vent em ssion stream
That provision allows facilities to be exenpted fromthe
requi renment to test process vents for Cl, provided that
t he appropriate docunentation is submtted with the site-
specific test plan.

In response to a request that facilities be all owed
to use existing performance test data to denopnstrate
initial conpliance in lieu of conducting an initial
performance test, we included an allowance in the final
rule allowing facilities to use existing performnce test
data to denonstrate initial conpliance for the em ssion
poi nt on which the test was conducted provided that a

three conditions are net. These are: (1) the
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performance test was conducted within the previous 5-year
period; (2) the performance test was conducted using the
sane test nethods required by the final rule; and (3) no
nodi fi cati ons have been made to the process or em ssion
poi nt since the previous performance test was conducted
or the owner or operator can denonstrate that the results
of the performance test, with or w thout adjustnents,
reliably denonstrate conpliance despite process changes.
Several commenters disagreed with the proposed
requi renent to submt the site-specific nonitoring plan
for approval, primarily because, the comenters all eged,
requiring subm ssion of the plan would result in the
details of the plan being included in a facility’ s title
V permt and, the commenters further alleged, would cause
a delay in inplenmentation and nodification of the plan
because of the lengthy time period typical for approval
of elements of a title V permt. It was never our intent
that the substantive provisions of a site-specific
moni tori ng plan woul d beconme part of a facility' s title V
operating permt. W have changed the final rule to
require the site-specific nmonitoring plan to be
devel oped, inplenmented, and submtted to the

Adm ni strator, but not subject to the Admnistrator’s
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approval. W also have clarified that any deficiencies
in site-specific nonitoring plans nust be pronptly
corrected upon request of the Adm nistrator, in order to
all ow the Adm nistrator to review and approve site-
specific nonitoring plans if the Adm ni strator chooses to
do so. A facility's title V permt nust contain the
final rule’ s requirenent to devel op and i nplenent the
pl an, which is an applicable requirement under title V,
but need not incorporate the substantive provisions of
the plan itself, even if the Adm nistrator requests the
plan to be submtted. W have al so added a requirenent
that a current copy of the plan be nmmintained on site,
and that previous versions be maintained on site for a
period of 5 years after the revision of the plan.

Several commenters stated that the detail ed
operation, inspection, and maintenance requirenents for
nmoni tori ng devices are unnecessary because the final rule
requires facilities to develop their own site-specific
noni toring plans and requested that we delete the
detailed requirenments. We had intended for facilities
that nonitor pH and liquid flowrate to sinply
incorporate into their site-specific nonitoring plans the

specific procedures that we included in the proposed rule
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rat her than develop their own procedures. W included
specific procedures in the proposed rul e because no
per f ormance specification had yet been pronul gated for pH
or liquid flow nonitoring devices. However, we are
currently devel opi ng performance specifications for
continuous nonitoring systenms that nust be foll owed by
owners and operators of all sources subject to standards
under 40 CFR part 63. Therefore, we have decided to
renmove the detailed requirements from 40 CFR 63. 9025(b)
and (c) of the final rule and wait for the rule that
woul d propose performance specifications for all of 40
CFR part 63. W decided it would be premature to
pronmul gate performance specifications for the final rule
when the specifications that would ultimtely be
promul gated for all of 40 CFR part 63 nay be different as
a result of possible public comments received on that
rul emaking. We did add | anguage in the final rule to

require that “all nonitoring equi pnent shall be
installed, calibrated, naintained, and operated according
to manufacturer’s specifications or other witten
procedures that provide adequate assurance that the

equi pmrent woul d reasonably be expected to nonitor

accurately.” Therefore, owners and operators wll be
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required by the final rule to follow witten performance
specifications, but not necessarily the ones that we
proposed. In addition, the requirenent to develop a
site-specific nonitoring plan, which must include
performance specifications, is retained in the final rule
as the nmechanismfor formalizing the performance
speci ficati ons.
V. Summary of the Environnental, Energy, Cost, and
Econom c | npacts.

A. What are the air quality inpacts?

Nati onwi de baseline em ssions are approxi mately
2,270 My/yr (2,520 tpy) of HCI and 640 My/yr (700 tpy) of
Cl ,. The total annual em ssions reductions resulting from
the final rule are estimated to be approximately
1,050 My/yr (1,155 tpy) of HCl and 390 Mg/yr (430 tpy) of
Cl .

B. VWhat are the non-air health, environnental., and

enerqgy i npacts?

We do not expect that there will be any significant
adverse non-air health, environmental, or energy inpacts
associated with the final standards for HC production
pl ants. The final rule will result in the generation of

addi ti onal wastewater from scrubbers. We have cal cul at ed
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this ambunt to be approximately 103, 000 gall ons per year
per process vent scrubber and 500 gallons per year per
storage tank/transfer operation scrubber. W estimte
that there are 16 facilities that will install new
process vent scrubbers and 32 facilities that wll
install new storage tank or transfer operation scrubbers.

C. VWhat are the cost and econom c i nmpacts?

The total estimated capital cost of the final rule
for HCl production is approximately $23.2 mllion in the
fifth year for new and existing sources. The tota
esti mated annual cost of the final rule is around $8.1
mllionin the fifth year for new and exi sting sources,
whi ch includes the annualized costs of control and
nmoni tori ng equi pment, other operation and mai ntenance,
and the annual |abor to conmply with the reporting and
recordkeeping requirements of the final rule once the
sources are in conpliance.

The econonic inpact analysis, which is a conparison
of conpliance costs for the affected parent firnms with
their revenues, shows that the estinmted costs associ ated
with the final rule are no nore than 1.0 percent of the
revenues for any of the 32 affected firnms. It is |likely

that the expected reduction in affected HCl output is no
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nmore than 0.01 percent or less fromthat industry. It
shoul d be noted that these results are based on the
application of costs froma subset of the affected
facilities to the remaining facilities. This is
necessary due to inconplete facility-level cost data.
Therefore, it is likely that there is no adverse i npact
expected to HCl producers as a result of inplenentation
of the final rule.
V. Adm nistrative Requirenents

A. Executive Order 12866, Requl atory Pl anni ng and

Revi ew

Under Executive Order 12866 (58 FR 51735; October 4,
1993), the Agency nust determ ne whether the regul atory
action is “significant” and therefore subject to Ofice
of Managenent and Budget (OWVB) review and the
requi renments of the Executive Order. The Executive Order
defines “significant regulatory action” as one that is
likely to result in a rule that may:

(1) Have an annual effect on the econonmy of $100
mllion or nore or adversely affect in a material way the
econony, a sector of the econony, productivity,

conpetition, jobs, the environnent, public health or
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safety, or State, local, or tribal governnents or
comruni ti es;

(2) Create a serious inconsistency or otherw se
interfere with an action taken or planned by another
agency;

(3) Materially alter the budgetary inpact of
entitlenments, grants, user fees, or |loan prograns, or the
ri ghts and obligation of recipients thereof; or

(4) Raise novel legal or policy issues arising out
of | egal mandates, the President’s priorities, or the
principles set forth in the Executive Order

It has been determ ned that the final rule is not a
“significant regulatory action” under the terns of
Executive Order 12866 and is, therefore, not subject to
OMB revi ew.

B. Paper wor k Reducti on Act

The information collection requirenments in the final
rul e have been submtted for approval to OVB under the
requi renments of the Paperwork Reduction Act, 44 U S. C
3501 et seq. An Information Collection Request (ICR)
docunment has been prepared by EPA (I CR No. 2032.2), and a
copy may be obtained from Susan Auby by nmail at the U. S.

Envi ronmental Protection Agency, Ofice of Environnental
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I nformation, Collection Strategies Division (2822T), 1200
Pennsyl vani a Avenue, NW Washi ngton, DC 20460, by e-nmil
at auby. susan@pa. gov, or by calling (202) 566-1672. A
copy may al so be downl oaded off the internet at
http://ww. epa.gov/icr. The information requirenents are
not effective until OVB approves them

The final information requirenments are based on
notifications, records, and reports required by the
General Provisions (40 CFR part 63, subpart A), which are
mandat ory for all operators subject to national emn ssion
standards. These recordkeeping and reporting
requi renments are specifically authorized under CAA
section 114 (42 U.S.C. 7414). Al information submtted
to the EPA pursuant to the recordkeepi ng and reporting
requirements for which a claimof confidentiality is made
wi || be saf eguarded according to Agency policies in 40
CFR part 2, subpart B, Confidentiality of Business
| nf or mati on.

According to the ICR, the total 3-year nonitoring,
reporting, and recordkeeping burden for this collection
is 150, 156 | abor hours, and the annual average burden is
50, 052 | abor hours. The | abor cost over the 3-year

period is $6, 950,959, or $2,316,986 per year. The
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annual i zed capital cost for nonitoring equipnent is
$25, 869. Annual operation and nmai ntenance costs are
$664, 622 over 3 years, averagi ng $221,541 per year. This
estimate includes a one-tinme plan for denonstrating
conpl i ance, annual conpliance certification reports,
notifications, and recordkeepi ng.

Burden neans the total tinme, effort, or financial
resources expended by persons to generate, maintain,
retain, or disclose or provide information to or for a
Federal agency. This includes the tinme needed to review
instructions; develop, acquire, install, and utilize
t echnol ogy and systens for the purpose of collecting,
val i dating, and verifying information; process and
mai ntain informati on and di scl ose and provide
i nformation; adjust the existing ways to conply with any
previously applicable instructions and requirenents;
train personnel to respond to a collection of
information; search existing data sources; conplete and
review the collection of information; and transmt or
ot herwi se di scl ose the informtion.

An agency may not conduct or sponsor, and a person
is not required to respond to, a collection of

information unless it displays a currently valid OVB
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control nunber. The OMB control nunbers for EPA s
regul ations are listed in 40 CFR part 9 and 48 CFR
chapter 15. The OMB control nunber(s) for the
information collection requirenments in the final rule

will be listed in an anmendnent to 40 CFR part 9 or 48 CFR

chapter 15 in a subsequent Federal Register docunment
after OVMB approves the I CR

C. Requl atory Flexibility Act

The Regul atory Flexibility Act (RFA), as Amended by
the Smal | Business Regul atory Enforcenent Fairness Act of
1996 (SBREFA), 5 U.S.C. 601 et seq., generally requires
an agency to prepare a regulatory flexibility analysis of
any rule subject to notice and comment rul emaki ng
requi renments under the Adm nistrative Procedure Act or
any other statute unless the Agency certifies that the
final rule will not have a significant econom c inpact on
a substantial nunber of small entities. Small entities
include small businesses, small organizations, and snmall
governnmental jurisdictions.

For purposes of assessing the inpacts of today’'s
final rule on small entities, small entity is defined
as: (1) a small business whose parent conpany has a

maxi mum of 1, 000 enpl oyees according to Small Business
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Adm ni stration (SBA) size standards (NAICS 325181,
Al kal i es and Chl ori ne Manufacturing, and NAICS 325188,
Al'l O her Basic Inorganic Chem cal Manufacturing); (2) a
smal | governmental jurisdiction that is a government of a
city, county, town, school district, or special district
with a popul ation of |ess than 50,000; or (3) a snal
organi zation that is any not-for-profit enterprise that
is independently owned and operated and is not dom nant
inits field.

After considering the econom c inpact of today’'s

final rule on small entities, | certify that the final
rule will not have a significant inpact on a substanti al
nunber of small entities. |In accordance with the RFA, as

anended by the SBREFA, 5 U. S.C. 601, et seq., we
conducted an assessnent of the final rule on small

busi nesses within the industries affected by the final
rule. Based on SBA size definitions for the affected

i ndustries and reported sal es and enpl oynent data, we
identified 4 affected small businesses out of 32 affected
parent businesses (or 13 percent of the total nunber).

In order to estimate inpacts to affected small

busi nesses, we conducted a screening anal ysis that

consists of estimtes of the annual conpliance costs
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t hese businesses are expected to occur as conpared to
their revenues. Since the data are such that costs can
only be estimated for a subset of the affected
facilities, the available data were used to determ ne the
costs to the facilities outside of this subset. The
results of this screening analysis show that all but one
of the small businesses are expected to have annual
conpliance costs of 1 percent or less. For nore
i nformation, consult the docket for this project.

D. Unf unded Mandat es Ref or m Act

Title Il of the Unfunded Mandates Reform Act of 1995
(UVRA), Public Law 104-4, establishes requirenents for
Federal agencies to assess the effects of their
regul atory actions on State, |ocal, and tribal
governnents and the private sector. Under section 202 of
the UVRA, we generally nust prepare a witten statenent,
i ncludi ng cost-benefit analysis, for proposed and fi nal
rules with “Federal mandates” that may result in
expenditures to State, local, and tribal governnments, in
the aggregate, or to the private sector, of $100 mllion
or nore in any 1 year. Before promulgating an EPA rule
for which a witten statenent is needed, section 205 of

the UVRA generally requires us to identify and consider a
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reasonabl e nunmber of regulatory alternatives and adopt
the | east costly, npbst cost-effective, or |east
burdensonme al ternative that achieves the objectives of
the final rule. The provisions of section 205 do not
apply when they are inconsistent with applicable |aw
Mor eover, section 205 allows us to adopt an alternative
with other than the | east costly, npst cost-effective, or
| east burdensonme alternative if we publish with the final
rul e an explanation why that alternative was not adopted.

Before we establish any regulatory requirenents that
may significantly or uniquely affect small governnents,
including tribal governnents, we nust have devel oped
under section 203 of the UMRA a small government agency
pl an. The plan nmust provide for notifying potentially
affected small governnents, enabling officials of
affected small governnents to have neani ngful and tinely
i nput in the devel opnent of our regulatory proposals with
significant Federal intergovernnental mandates, and
i nform ng, educating, and advising small governnments on
conpliance with the regul atory requirenents.

We have determ ned that the final rule does not
contain a Federal nmandate that may result in expenditures

of $100 mllion or nore for State, local, or tribal
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governnents, in the aggregate, or the private sector in
any 1 year. The maxi num total annual cost of the final
rule for any year has been estimated to be approximtely
$6.2 million. Thus, today’'s final rule is not subject to
t he requirenents of sections 202 and 205 of the UVRA. In
addition, we have determ ned that the final rule contains
no regul atory requirenments that m ght significantly or
uni quely affect small governnents because it contains no
regul atory requirenments that apply to such governnments or
i npose obligations upon them Therefore, the final rule
is not subject to the requirenmnents of section 203 of the
UMRA.

E. Executive Order 13132, Federalism

Executive Order 13132 (64 FR 43255; August 10, 1999)
requires EPA to devel op an accountabl e process to ensure
“meani ngful and tinely input by State and local officials
in the devel opnment of regulatory policies that have
federalisminplications.” “Policies that have federalism
inplications” are defined in the Executive Order to
i nclude regul ati ons that have “substantial direct effects
on the States, on the relationship between the national

Governnent and the States, or on the distribution of
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power and responsibilities anong the various |evels of
Gover nnment . ”

The final rule does not have federalism
inplications. It will not have substantial direct
effects on the States, on the relationship between the
nati onal Governnment and the States, or on the
di stribution of power and responsibilities anong the
various |levels of Governnment, as specified in Executive
Order 13132. The standards apply only to HCl producers
and do not pre-exenpt States from adopting nore stringent
standards or otherw se regulate State or |oca
governnments. Thus, Executive Order 13132 does not apply
to the final rule

F. Executive Order 13175, Consultation and Coordi nation

with Indian Tribal Governnents

Executive Order 13175 (65 FR 67249; Novenber 6,
2000) requires EPA to devel op an accountabl e process to
ensure “nmeani ngful and tinely input by tribal officials
in the devel opnment of regulatory policies that have
tribal inplications.” “Policies that have triba
inmplications” is defined in the Executive Order to
i nclude regul ati ons that have “substantial direct effects

on one or nore Indian tribes, on the relationship between
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t he Federal governnent and the Indian tribes, or on the
di stribution of power and responsibilities between the
Federal governnent and Indian tribes.”

The final rule does not have tribal inplications.
It will not have substantial direct effects on tribal
governnments, on the relationship between the Federal
governnent and Indian tribes, or on the distribution of
power and responsibilities between the Federal governnent
and Indian tribes, as specified in Executive Oder 13175.
Thus, Executive Order 13175 does not apply to the final
rul e.

G. Executive Order 13045, Protection of Children from

Environnental Health and Safety Ri sks

Executive Order 13045 (62 FR 19885; April 23, 1997)
applies to any rule that (1) is determned to be
“econom cally significant” as defined under Executive
Order 12866, and (2) concerns an environnmental health or
safety risk that EPA has reason to believe may have a
di sproportionate effect on children. |If the regulatory
action neets both criteria, the Agency nust evaluate the
environnental health or safety effects of the planned

rule on children and explain why the planned rule is
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preferable to other potentially effective and reasonably
feasi ble alternatives that we consi dered.

The final rule is not subject to Executive
Order 13045 because it is not an econom cally significant
regul atory action as defined by Executive Order 12866.
In addition, EPA interprets Executive Order 13045 as
applying only to those regul atory actions that are based
on health and safety risks, such that the analysis
requi red under section 5-501 of the Order has the
potential to influence the regulation. The final rule is
not subject to Executive Order 13045 because it is based
on technol ogy performance and not on health or safety
risks.

H. Executive Order 13211, Actions That Significantly

Affect Energy Supply. Distribution, or Use

The final rule is not subject to Executive Order
13211 (66 FR 28355; May 22, 2001) because it is not a
significant regulatory action under Executive Order
12866.

| . Nat i onal Technol ogy Transfer and Advancenent Act

Section 12(d) of the National Technol ogy Transfer
and Advancenment Act (NTTAA) of 1995, Public Law 104-113,

section 12(d) (15 U. S.C. 272 note) directs us to use
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vol untary consensus standards (VCS) in our regulatory
activities unless to do so would be inconsistent with
applicable I aw or otherwi se inpractical. Voluntary
consensus standards are technical standards (e.g.,
mat eri al s specifications, test nethods, sanpling
procedures, business practices) devel oped or adopted by
one or nore voluntary consensus bodies. The NTTAA
directs us to provide Congress, through annual reports to
OMB, with explanations when we do not use avail abl e and
appl i cabl e VCS.

The final rule involves technical standards. W are
citing the following nmethods in the final rule: EPA
Met hods 1, 1A, 2, 2A, 2C, 2D, 2F, 2G, 4, and 26A of 40
CFR part 60, appendix A. Consistent with the NTTAA, the
EPA conducted searches to identify voluntary consensus
standards in addition to these EPA nethods. No
applicabl e voluntary consensus standards were identified
for EPA Methods 1A, 2A, 2D, 2F, and 2G. The search and
review results have been docunented and are placed in
Docket I D No. OAR-2002-0057 for the final rule.

This search for em ssion nmeasurenent procedures
identified eight voluntary consensus standards

potentially applicable to the final rule. The EPA
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determ ned that six of these eight standards were
i npractical alternatives to EPA test nmethods for the
pur poses of the final rule. Therefore, the final rule
does not adopt these standards today. The reasons for
this determ nation for the six methods are di scussed
bel ow.

The standard | SO 10780: 1994, “Stationary Source
Em ssi ons — Measurenent of Velocity and Vol une Fl owrate
of Gas Streams in Ducts,” is inpractical as an
alternative to EPA Method 2 in the final rule. This
standard, SO 10780: 1994, recommends the use of L-shaped
pitots, which historically have not been recommended by
EPA because the S-type design has | arge openings which
are less likely to plug up with dust.

The standard ASTM D3464-96 (2001), “Standard Test
Met hod Average Velocity in a Duct Using a Ther mal
Anenonmeter,” is inpractical as an alternative to EPA
Met hod 2 for the purposes of the final rule primarily
because applicability specifications are not clearly
defined (e.g., range of gas conposition, tenperature
limts). Also, the |ack of supporting quality assurance
data for the calibration procedures and specifications,

and certain variability issues that are not adequately
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addressed by the standard limt EPA's ability to make a
definitive conparison of the nethod in these areas.

The European standard EN 1911-1,2,3 (1998),
“Stationary Source Em ssions-Manual Method of
Determ nation of HCl -Part 1: Sanpling of Gases Ratified
Eur opean Text-Part 2: Gaseous Conpounds Absorption
Rati fied European Text-Part 3: Adsorption Sol utions
Anal ysis and Cal cul ation Ratified European Text,” is
i npractical as an alternative to EPA Met hod 26A. Part 3
of this standard cannot be consi dered equival ent to EPA
Met hod 26 or 26A because the sanpl e absorbing sol ution
(water) would be expected to capture both HCI and Cl , gas,
if present, without the ability to distinguish between
the two. The EPA Methods 26 and 26A use an acidified
absorbing solution to first separate HCI and Cl, gas so
that they can be selectively absorbed, analyzed, and
reported separately. In addition, in EN 1911 the
absorption efficiency for Cl, gas woul d be expected to
vary as the pH of the water changed during sanpling.

Three of the six voluntary consensus standards are
i npractical alternatives to EPA test nethods for the
pur poses of the final rule because they are too general,

too broad, or not sufficiently detailed to assure
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conpliance with EPA regul atory requirenents: ASTM D3154-
00, “Standard Method for Average Velocity in a Duct
(Pitot Tube Method),” for EPA Methods 1, 2, 2C, and 4,
ASTM 3796-90 (1998), “Standard Practice for Calibration
of Type S Pitot Tubes,” for EPA Method 2; and ASTM E337-
84 (1996), “Standard Test Method for Measuring Hum dity
with a Psychronmeter (the Measurenent of Wet- and Dry-Bulb
Tenperatures),” for EPA Method 4.

The following two of the eight voluntary consensus
standards identified in this search were not avail abl e at
the time the review was conducted for the purposes of the
final rule because they are under devel opnent by a
vol untary consensus body: ASME/BSR MFC 12M “Flow in
Cl osed Conduits Using Miultiport Averaging Pitot Primary
Fl owreters,” for EPA Method 2; and ASME/ BSR MFC 13M
“FI ow Measurenent by Velocity Traverse,” for EPA Method 1
(and possibly 2).

Section 63.9020 to subpart NNNNN |ists the EPA
testing nmethods included in the final rule. Under
40 CFR 63.8 of subpart A, a source nmay apply to EPA for
perm ssion to use alternative nonitoring in place of any
of the EPA testing nethods.

J. Congr essi onal Revi ew Act
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The Congressional Review Act, 5 U . S.C. 8801 et seq.
as added by the Small Busi ness Regul atory Enforcenent
Fai rness Act of 1996, generally provides that before a
rule may take effect, the agency promul gating the final
rule must submt a rule report, which includes a copy of
the final rule, to each House of the Congress and to the
Conptroller General of the United States. The EPA wi ||
submt a report containing the final rule and other
required information to the U S. Senate, the U S. House
of Representatives, and the Conptroller General of the
United States prior to publication of the final rule in

the Federal Register. The final rule is not a “mjor

rule” as defined by 5 U S.C. 804(2). The final rule wl

be effective on [I NSERT DATE OF PUBLI CATI ON OF THE FI NAL

RULE I N THE EEDERAL REG STER] .
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For the reasons stated in the preanble, title 40, chapter
|, part 63, of the Code of the Federal Regulations is
amended as fol | ows:
PART 63- - [ AVENDED]

1. The authority citation for part 63 continues to
read as foll ows:
Authority: 42 U. S.C. 7401, et seq.

2. Part 63 is anmended by addi ng subpart NNNNN to
read as foll ows:
Subpart NNNNN-Nati onal Em ssion Standards for Hazardous
Air Pollutants: Hydrochloric Acid Production

What Thi s Subpart Covers

863. 8980 What is the purpose of this subpart?
8§63.8985 Am | subject to this subpart?
863. 8990 What parts of my plant does this subpart cover?
863. 8995 \When do | have to conply with this subpart?

Em ssion Limtations and Wbork Practice Standards

863. 9000 What em ssion limtations and work practice
standards nust | neet?

General Conpliance Requirenents

8§63. 9005 What are ny general requirements for conplying
with this subpart?

Testing and Initial Conpliance Requirenents

8§63. 9010 By what date nust | conduct performance tests?
863. 9015 When nust | conduct subsequent perfornmance
tests?
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863. 9020 What performance tests and ot her procedures nust
| use?

863. 9025 What are ny nonitoring installation, operation,
and mai nt enance requirenments?

863. 9030 How do | denobnstrate initial conpliance with the
em ssion limtations and work practice
st andar ds?

Cont i nuous Conpliance Requirenents

863. 9035 How do | nonitor and collect data to denonstrate
conti nuous conpliance?

863. 9040 How do | denobnstrate continuous conpliance with
the em ssion limtations and work practice
st andar ds?

Notifications, Reports, and Records

863. 9045 What notifications nust |I submt and when?

863. 9050 What reports nmust | submt and when?

863. 9055 What records nust | keep?

863.9060 In what form and how | ong nmust | keep ny
records?

Ot her Requirements and | nformation

8§63. 9065 What parts of the General Provisions apply to
me?

863. 9070 \Who i nplenents and enforces this subpart?

863. 9075 What definitions apply to this subpart?

Tabl es to Subpart NNNNN of Part 63

Table 1 to Subpart NNNNN of Part 63—-Em ssion Limts and
Work Practice Standards

Table 2 to Subpart NNNNN of Part 63-Operating Limts
Table 3 to Subpart NNNNN of Part 63—Performance Test
Requi rements for HCI Production Affected Sources

Table 4 to Subpart NNNNN of Part 63-Initial Conpliance
with Em ssion Limtations and Work Practice Standards
Table 5 to Subpart NNNNN of Part 63-Conti nuous Conpliance
with Em ssion Limtations and Work Practice Standards
Table 6 to Subpart NNNNN of Part 63—-Requirenments for
Reports

Table 7 to Subpart NNNNN of Part 63-Applicability of
General Provisions to Subpart NNNNN
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What This Subpart Covers

863.8980 What is the purpose of this subpart?

Thi s subpart establishes national em ssion standards
for hazardous air pollutants (NESHAP) and work practice
standards for hazardous air pollutants (HAP) emtted from
hydrochl oric acid (HClI) production. This subpart al so
establishes requirenents to denonstrate initial and
continuous conpliance with the em ssion limtations and
wor k practice standards.

8§63.8985 Am | subject to this subpart?

(a) You are subject to this subpart if you own or
operate an HCl production facility that produces a liquid
HCl product at a concentration of 30 wei ght percent or
greater during its normal operations and is |ocated at,
or is part of, a major source of HAP. This does not
i nclude HClI production facilities that only produce
occasionally liquid HCI product at a concentration of 30
wei ght percent or greater.

(1) An HCl production facility is the collection of
unit operations and equi pment associated with the
production of liquid HCl product. The HCl production
facility begins at the point where a gaseous stream

containing HCl enters the HCl production unit. The HC
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production facility includes all HClI storage tanks that
contain liquid HCl product that is produced in the HC
production unit, with the exceptions noted in paragraph
(a)(2) of this section. The HCl production facility also
includes all HCl transfer operations that | oad HC
product produced in the HC production unit into a tank
truck, rail car, ship, or barge, along with the piping
and ot her equi pment in HCl service used to transfer
liquid HCl product fromthe HCl production unit to the
HCl storage tanks and/or HCl transfer operations. The
HCl production facility ends at the point that the liquid
HCl product produced in the HCl production unit is |oaded
into a tank truck, rail car, ship, or barge, at the point
the HCl product enters another process on the plant site,
or at the point the HCl product |eaves the plant site via
pi pel i ne.

(2) Storage tanks that are dedicated feedstock
tanks for another process and storage tanks that store
HCl dedicated for use in wastewater treatnment are not
consi dered part of an HCl production facility.

(3) A mpjor source of HAP em ssions is any
stationary source or group of stationary sources within a

conti guous area under conmon control that emts or has
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the potential to emt any single HAP at a rate of 9.07
megagrans (10 tons) or nore per year or any conbination
of HAP at a rate of 22.68 negagrans (25 tons) or nore per
year.

(b) An HCl production facility is not subject to
this subpart if it is also subject to NESHAP under one of
t he subparts listed in paragraphs (b)(1) through (5) of
this section.

(1) 40 CFR part 63, subpart S, National Em ssion
St andards for Hazardous Air Pollutants fromthe Pul p and
Paper I ndustry.

(2) 40 CFR part 63, subpart CCC, National En ssion
St andards for Hazardous Air Pollutants for Steel
Pi ckling--HCl Process Facilities and Hydrochloric Acid
Regeneration Pl ants.

(3) 40 CFR part 63, subpart MMM National En ssion
St andards for Hazardous Air Pollutants for Pesticide
Active I ngredient Production.

(4) 40 CFR part 63, subpart EEE, National Em ssion
St andards for Hazardous Air Pollutants for Hazardous
Wast e Combustors.

(5) 40 CFR part 63, subpart GGG National En ssion

St andards for Pharnmaceuticals Producti on.
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(c) An HC production facility is not subject to
this subpart if it is located follow ng the incineration
of chlorinated waste gas streans, waste |liquids, or solid
wastes, and the em ssions fromthe HCl production
facility are subject to one of the requirenents listed in
par agraphs (c)(1) through (3) of this section.

(1) Section 63.113(c), subpart G National Em ssion
St andards for Organi c Hazardous Air Pollutants fromthe
Synthetic Organic Chem cal Manufacturing Industry for
Process Vents, Storage Vessels, Transfer Operations, and
Wast ewat er .

(2) Section 264.343(b), Standards for Owners and
Operators of Hazardous Waste Treatnent, Storage, and
Di sposal Facilities (subpart O, Incinerators).

(3) Section 266.107, subpart H, Burning of
Hazar dous Waste in Boilers and Industrial Furnaces.

(d) An HC production facility is not subject to
this subpart if it produces HClI through the direct
synt hesis of hydrogen and chlorine and is part of a
chlor-alkali facility.

(e) An HC production facility is not subject to
this subpart if it is a research and devel opnment

facility.
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(f) An HCl production facility is not subject to
this subpart if all of the gaseous streanms contai ning HCl
and chlorine (Cl,;) fromHC process vents, HCl storage
tanks, and HCl transfer operations are recycled or routed
to anot her process prior to being discharged to the
at nosphere.

863. 8990 What parts of ny plant does this subpart cover?

(a) This subpart applies to each new,
reconstructed, or existing affected source at an HCl
production facility.

(b) The affected source is the group of one or nore
HCl production facilities at a plant site that are
subject to this subpart, and all associ ated wast ewat er
operations, which contain the collection of em ssion
streans |isted in paragraphs (b)(1) through (5) of this
section.

(1) Each em ssion streamfrom an HCl process vent.

(2) Each emi ssion stream from an HCl storage tank.

(3) Each em ssion streamfrom an HCl transfer
oper ati on.

(4) Each em ssion streamresulting fromleaks from

equi pnment in HCl/Cl, service
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(5) Each em ssion streamfrom HCl wast ewat er
operations. There are no em ssion limtations or other
requirenents in this subpart that apply to HCl wastewater
oper ati ons.

(c) An affected source is a new affected source if
you comrenced construction of the affected source after
Sept enber 18, 2001 and you net the applicability criteria
of 863.8985 at the tine you commenced construction.

(d) An affected source is reconstructed if you neet
the criteria as defined in 863. 2.

(e) An affected source is existing if it is not new
or reconstructed.

863.8995 When do | have to conmply with this subpart?

(a) If you have a new or reconstructed affected
source, you nust conply with this subpart according to
par agraphs (a)(1) or (2) of this section.

(1) If you start up your affected source before
[ DATE THE FI NAL RULE | S PUBLI SHED | N THE EEDERAL
REG STER], you nmust conply with the emssion |limtations
and work practice standards in this subpart no |ater than
[ DATE THE FI NAL RULE IS PUBLI SHED | N THE FEDERAL

REG STER] .
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(2) If you start up your affected source after
[ DATE THE FI NAL RULE IS PUBLI SHED | N THE EEDERAL
REG STER], you nmust conply with the emssion |limtations
and work practice standards in this subpart upon startup
of your affected source.

(b) If you have an existing affected source, you
must conply with the emission limtations and work
practice standards no later than 3 years after [DATE THE

FI NAL RULE | S PUBLI SHED | N THE EEDERAL REG STER].

(c) If you have an area source that increases its
em ssions or its potential to emt such that it becones a
maj or source of HAP, the provisions in paragraphs (c) (1)
and (2) of this section apply.

(1) Any portion of the existing facility that is a
new af fected source or a new reconstructed source nust be
in conpliance with this subpart upon startup.

(2) All other parts of the source nust be in
conpliance with this subpart no later than the date 3
years after the area source becones a major source.

(d) You nust neet the notification requirenments in
863. 9045 according to the schedule in 863.9045 and in

subpart A of this part. Some of the notifications nust
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be subm tted before you are required to conply with the
em ssion limtations in this subpart.

Em ssion Limtations and Work Practi ce Standards

863. 9000 What em ssion linmtations and work practice

st andards nust | neet?

(a) Wth the exceptions noted in paragraph (c) of
this section, you nust neet the applicable emssion |imt
and work practice standard in Table 1 to this subpart for
each em ssion stream |isted under 863.8990(b) (1) through
(4) that is part of your affected source.

(b) Wth the exceptions noted in paragraph (c) of
this section, you nust nmeet the applicable operating
limt in Table 2 to this subpart for each em ssion stream
listed under 863.8990(b)(1) through (3) that is part of
your affected source.

(c) The em ssion streans |listed in paragraphs
(c)(1) through (3) of this section are exenpt fromthe
em ssion limtations, work practice standards, and al
ot her requirenents of this subpart.

(1) Em ssion streanms from HCl storage tanks that
never store liquid HCl product with a concentration of

30 wei ght percent or greater.
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(2) Emssion streans from HCl transfer operations
that never load liquid HCl product with a concentration
of 30 wei ght percent or greater.
(3) Em ssion streans from HCl wast ewat er
oper ati ons.
General Conpliance Requirenents

863. 9005 What are nv general requirenents for conplyving

with this subpart?

(a) You nust be in conpliance with the em ssion
limtations and work practice standards in this subpart
at all tines, except during periods of startup, shutdown,
and mal functi on.

(b) You nust always operate and mmintain your
af fected source, including air pollution control and
nmoni t ori ng equi pnment, according to the provisions in
863.6(e)(1)(i).

(c) You nust develop and inplement a witten
startup, shutdown, and mal function plan according to the
provisions in 863.6(e)(3).

(d) Al nonitoring equipnment shall be install ed,
cal i brated, maintained, and operated according to
manuf acturer’s specifications or other witten procedures

t hat provi de adequate assurance that the equi pnent woul d
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reasonably be expected to nonitor accurately. For each
nmonitoring systemrequired in this section, you mnust
devel op, inplenent, and submt to the Adm nistrator a
site-specific nonitoring plan that addresses the
installation requirenments in paragraphs (d)(1) through
(3) of this section, the ongoi ng procedures in paragraphs
(d)(4) through (6) of this section, and the requirenents
in 863.9025, as applicable. You nust submt the plan
with your Notification of Conpliance Status. Upon
request of the Admi nistrator, you nust pronptly correct
any deficiencies in a site-specific nonitoring plan and
submt the revised plan.

(1) Installation of the continuous nonitoring
system (CMS) sanpling probe or other interface at a
measurenent |ocation relative to each affected process
unit such that the nmeasurenment is representative of
control of the exhaust em ssions (e.g., on or downstream
of the last control device).

(2) Performance and equi pnment specifications for
the sanple interface, the pollutant concentration or
paranmetric signal analyzer, and the data collection and

reducti on system
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(3) Performance eval uati on procedures and
acceptance criteria (e.g., calibrations).

(4) Ongoing operation and mai ntenance (O&V)
procedures in accordance with the general requirenments of
8863.8(c) (1), (3), (4)(ii), (7), and (8), and 63.9025.

(5) Ongoing data quality assurance procedures in
accordance with the general requirements of 863.8(d).

(6) Ongoing recordkeepi ng and reporting procedures
in accordance with the general requirenents of
863.10(c)and (e)(1) and (2)(i).

Testing and Initial Conpliance Requirenents

863.9010 By what date nmust | conduct perfornmance tests?

(a) If you have a new or reconstructed affected
source, you must conduct performance tests within 180
cal endar days after the conpliance date that is specified
for your source in 863.8995(a) and according to the
provisions in 863.7(a)(2).

(b) If you have an existing affected source, you
must conduct performance tests within 180 cal endar days
after the conpliance date that is specified for your
existing affected source in 863.8995(b) and according to

the provisions in 863.7(a)(2).
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(c) If you commenced construction or reconstruction
bet ween Septenber 18, 2001 and [ DATE THE FINAL RULE I S

PUBLI SHED I N THE EEDERAL REG STER], you nust denonstrate

initial conpliance with either the proposed em ssion
[imtation or the pronul gated em ssion l[imtation no
| ater than 180 cal endar days after [DATE THE FI NAL RULE

|' S PUBLI SHED I N THE EEDERAL REQ STER] or within 180

cal endar days after startup of the source, whichever is
| ater, according to 863.7(a)(2)(ix).

863. 9015 When nust | conduct subsequent perfornance

tests?

(a) You nust conduct all applicable performance
tests according to the procedures in 863.9020 on the
earlier of your title V operating permt renewal or
within 5 years of issuance of your title V permt.

(b) You nust report the results of subsequent
performance tests within 60 days after the conpletion of
the test. This report should also verify that the
operating limts for your affected source have not
changed or provide docunentation of revised operating
limts established as specified in Table 2 to this

subpart. The reports for all subsequent perfornmance



103

tests should include all applicable information required
in 863.9050.

863. 9020 What perfornance tests and ot her procedures

nust | use?

(a) You nust conduct each performance test in Table
3 to this subpart that applies to you as directed in
paragraphs (a)(1) through (4) of this section, except as
noted in paragraphs (b) and (c) of this section.

(1) You nust develop a site-specific test plan
according to 863.7(c)(2) and conduct each performance
test according to the site-specific test plan.

(2) You nust conduct each performance test under
representative conditions according to the requirenents
in 863.7(e)(1) and under the specific conditions that
this subpart specifies in Table 3.

(3) You may not conduct performance tests during
periods of startup, shutdown, or mal function, as
specified in 863.7(e)(1).

(4) You nmust conduct at |east three separate test
runs for each performance test required in this section,
as specified in 863.7(e)(3). Each test run nust | ast at

| east 1 hour.
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If you are conplying with a percent reduction

em ssion limtation, you nmust determ ne the percent

reduction in accordance with paragraphs (b)(1) and (2) of

this section.

(1)

E; = Ky OGM; Q Equation 1

E, = Ky CoMyQq Equation 2

Cal cul ate the mass rate of either HCl or

chl orine using Equations 1 and 2 of this section:

wher e:

G,

Q

Concentration of HCl or Cl, in the gas
stream at the inlet and outlet of the
control device(s), respectively, dry
basis, parts per mllion by vol une.
Mass rate of HCl or Cl, at the inlet
and outlet of the control device(s),
respectively, dry basis, kilogram per
hour .

Mol ecul ar wei ght of HCl or Cl, at the
inlet and outlet of the control

devi ce(s), respectively, gram gram
nol e.

Flow rate of gas stream at the inlet
and outlet of the control device(s),
respectively, dry standard cubic neter
per m nute.

Constant, 2.494 x 10® (parts per
mllion)-! (gram nole per standard
cubic neter) (kilogram gram

(m nute/hour), where standard
tenperature (gram nol e per standard
cubic neter) is 20 °C.
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(2) Calculate the percent reduction of HCl or C,

usi ng Equation 3 of this section:

: -~ F
R - A2 (100) Equation 3
wher e:
R =
Control efficiency of control device(s).
E =

Mass rate of HCl or Cl, to the inlet to the control
devi ce(s), kil ograns per hour.
I\E/gss_rate of HCl or Cl, at the outlet of the control
devi ce(s), kilogranms per hour.

(c) You may prepare a design evaluation in |lieu of
conducting a performance test for HCl storage tanks and
HCl transfer operations that are not routed to a control
devi ce that also controls HCl process vent em ssions or
any other continuous vent stream The design eval uation
shal | include docunentation denonstrating that the
control technique being used achieves the required
control efficiency when a liquid HCl product with a
concentration of 30 weight percent or greater is being

| oaded into the storage tank, or a tank truck, rail car

shi p, or barge.
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(1) If you use a caustic scrubber control device or
a water scrubber control device, the design eval uation
shal | address the vent stream conposition, constituent
concentrations, liquid-to-vapor ratio, scrubbing |iquid
flow rate and concentration, tenperature, and the
reaction kinetics of the constituents with the scrubbing
liquid. The design evaluation shall establish the design
exhaust vent concentration |evel and shall include the
addi tional information in paragraphs (c)(21)(i) and (ii)
of this section for trays and a packed col um scrubber.

(i) Type and total nunber of theoretical and actual
trays.

(ii) Type and total surface area of packing for
entire colum and for individual packed sections, if the
colum contains nore than one packed secti on.

(2) If you use any other control device, the design
eval uation shall address the conposition and HAP
concentration of the vent stream i medi ately precedi ng
the control device, as well as other paraneters necessary
to denonstrate that the control techni que being used
achi eves the required control efficiency when a liquid

HCl product with a concentration of 30 wei ght percent or
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greater is being |loaded into the storage tank, or a tank
truck, rail car, ship, or barge.

(d) You are not required to conduct a performance
test for an em ssion point for which a performance test
was conducted within the previous 5-year period, using
the sanme test nethods specified in this section and for
which either no deliberate process changes have been nade
since the test, or the owner or operator can denonstrate
that the results of the performance test, with or wthout
adj ustnments, reliably denonstrate conpliance despite
process changes. The operating limts reported under the
previ ous performance test shall be sufficient to nmeet the
monitoring requirenents in this subpart.

(e) You nust establish all operating limts wth
whi ch you will denonstrate continuous conpliance with the
applicable em ssion limts in Table 1 to this subpart as
descri bed in paragraphs (e)(1) through (3) of this
section.

(1) If you use a caustic scrubber control device or
wat er scrubber control device and you conduct a
performance test, you nmust establish operating limts

according to paragraphs (e)(1)(i) and (ii) of this
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section. |If a series of control devices are used, you
must establish separate operating |imts for each device.

(i) You nust establish the m ninmum val ue as the
operating limt for scrubber inlet liquid or
recirculating liquid flow rate, as appropriate. The
m ni mrum val ue shall be based on the scrubber inlet |iquid
or recirculating liquid flow rate, as appropriate, values
measured during the performance test.

(i1) You nmust establish the m nimum and maxi num
val ues as the operating limts for scrubber effluent pH.
The m ni nrum and maxi nrum val ues shall be based on the
scrubber effluent pH val ues nmeasured during the
performance test.

(2) If you use any other control device and you
conduct a performance test, you nust establish operating
l[imts according to your site-specific test plan
submtted in accordance with 863.7(c)(2)(i). The
operating limts shall be based on the operating
paranet er val ues nmeasured during the performance test.

If a series of control devices are used, you nust
establish separate operating limts for each device.

(3) If you do not conduct a performance test for a

HCl storage tank or HCl transfer operation, you nmust use
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engi neeri ng assessnents and/or manufacturer’s
recomendati ons to establish the operating limts
specified in paragraphs (e)(1)(i) and (ii), or (e)(2), of
this section.

(4) As needed in applicability determ nations, you
must use ASTM E224 to determ ne the HCl concentration in
liquid products.

863.9025 What are nyv nonitoring installation, operation,

and mai nt enance requirenments?

(a) For each operating paraneter that you are
required by 863.9020(d) to nonitor, you nust install,
operate, and nmaintain each CMS according to the
requi renments in paragraphs (a)(1) through (6) of this
section.

(1) You nust operate your CMS and col |l ect data at
all times the process is operating.

(2) You nust collect data fromat |east four
equal |y spaced periods each hour.

(3) For at least 75 percent of the operating hours
in a 24-hour period, you nust have valid data (as defined
in your site-specific nonitoring plan) for at |east 4

equal |y spaced periods each hour.
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(4) For each hour that you have valid data from at
| east four equally spaced periods, you nust cal culate the
hourly average value using all valid data or, where data
are collected froman automated CMS, using at | east one
measured value per mnute if neasured nore frequently
t han once per n nute.

(5) You nust calculate the daily average using al
of the hourly averages cal cul ated according to paragraph
(a)(4) of this section for the 24-hour period.

(6) You nust record the results for each
i nspection, calibration, and validation check as
specified in your site-specific nonitoring plan.

(b) For scrubber control devices, you nay request
approval, in accordance with 863.8(f), to nonitor
paranmeters other than those specified in 863.9020(e). 1In
accordance with 863.8(f), you nmust submt a nonitoring
plan to the Adm nistrator and the plan nust neet the
requi renents in paragraphs (a) and (b) (1) through (3) of
this section. You must conduct nonitoring in accordance
with the plan submtted to the Adm nistrator unless
comments received fromthe Adm nistrator require an

alternate nonitoring schene.
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(1) Identify the operating paranmeter to be
nmonitored to ensure that the control or capture
efficiency measured during the initial conpliance test is
mai nt ai ned.

(2) Discuss why this paraneter is appropriate for
denonstrating ongoi ng conpli ance.

(3) Identify the specific nonitoring procedures.

(c) For any other control device, you nust ensure
that the CMS is operated according to a nonitoring plan
submtted to the Adm nistrator as required by 863.8(f).
The nmonitoring plan nust neet the requirenents in
par agraphs (a) and (c)(1) through (3) of this section.
You must conduct nonitoring in accordance with the plan
submtted to the Adm nistrator, as anmended, unless
comments received fromthe Adm nistrator require an
alternate nonitoring schene.

(1) Identify the operating paranmeter to be
nmonitored to ensure that the control or capture
efficiency measured during the initial conpliance test is
mai nt ai ned.

(2) Discuss why this paraneter is appropriate for
denonstrating ongoi ng conpli ance.

(3) Identify the specific nonitoring procedures.



112

863.9030 How do | denpbnstrate initial conpliance with

the emission limtations and work practice standards?

(a) You nust denonstrate initial conpliance with
each em ssion limt and work practice standard that
applies to you according to Table 4 to this subpart.

(b) You nust establish each site-specific operating
l[imt in Table 2 to this subpart that applies to you
according to the requirenents in 863.9020 and Table 3 to
this subpart.

(c) You nust submt the Notification of Conpliance
Status containing the results of the initial conpliance
denonstration according to the requirenents in
863. 9045(e) .

Conti nuous Conpliance Requirenents

863.9035 How do | monitor and collect data to

denpnstrate continuous conpliance?

(a) You nmust nonitor and collect data according to
this section.

(b) If you use a caustic scrubber or a water
scrubber/absorber to nmeet the emssion limts in Table 1
to this subpart, you nust keep the records specified in
par agraphs (b) (1) and (2) of this section to support your

conpl i ance denonstration.
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(1) Records of daily average scrubber inlet liquid
or recirculating liquid flow rate, as appropri ate.

(2) Records of the daily average scrubber effl uent
pH.

(c) If you use any other control device to neet the
emssion limts in Table 1 to this subpart, you nust keep
records of the operating paranmeter values identified in
your nmonitoring plan in 863.9025(c) to support your
conpl i ance denonstration.

(d) Except for monitor mal functions, associ ated
repairs, and required quality assurance or control
activities (including, as applicable, calibration checks
and required zero and span adjustnents), you nust nonitor
continuously (or collect data at all required intervals)
at all times that the affected source is operating. This
i ncludes periods of startup, shutdown, or malfunction
when the affected source is operating. A nonitoring
mal function includes, but is not limted to, any sudden,

i nfrequent, not reasonably preventable failure of the
nmonitori ng equi pment to provide valid data. Monitoring
failures that are caused in part by poor nmaintenance or

carel ess operation are not mal functions.
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(e) You may not use data recorded during nonitoring
mal functions, associated repairs, and required quality
assurance or control activities in data averages and
cal cul ati ons used to report emi ssion or operating |levels,
nor may such data be used in fulfilling a m ni num data
avai lability requirement, if applicable. You nust use
all the data collected during all other periods in
assessing the operation of the control device and
associ ated control system

863.9040 How do | denpnstrate conti nuous conpliance with

the emission limtations and work practice standards?

(a) You nust denonstrate continuous conpliance with
each em ssion |imt and work practice standard in Table 1
to this subpart that applies to you according to Table 4
to this subpart.

(b) You nust denonstrate continuous conpliance with
each operating limt in Table 2 of this subpart that
applies to you according to Tables 4 and 5 to this
subpart.

(c) You nust report each instance in which you did
not neet an emssion |limt, work practice standard or
operating limt in Table 1 or 2 to this subpart,

respectively, that applies to you. This includes periods
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of startup, shutdown, and mal function. These instances
are deviations fromthe em ssion limtations in this
subpart. These devi ations nust be reported according to
the requirenments in 863. 9050.

(d) During periods of startup, shutdown, or
mal function, you nust operate in accordance with the
startup, shutdown, and mal function pl an.

(e) Consistent with 8863.6(e)and 63.7(e) (1),
devi ations that occur during a period of startup,
shut down, or nmal function are not violations if you
denonstrate to the Adm nistrator’s satisfaction that you
were operating in accordance with the startup, shutdown,
and mal function plan. The Adm nistrator will determ ne
whet her devi ati ons that occur during a period of startup,
shut down, or mal function are violations, according to the
provi sions in 863.6(e).

Notifications, Reports, and Records

863.9045 What notifications nust | submt and when?

(a) You nust submt all of the notifications in
8863. 7(b) and (c), 63.8(f)(4) and (6), and 63.9 (b)
t hrough (h) that apply to you by the dates specifi ed.
(b) As specified in 863.9(b)(2), if you start up

your affected source before [ DATE THE FI NAL RULE IS
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PUBLI SHED I N THE EEDERAL REQ STER], you nmust submt an

Initial Notification not |ater than 120 cal endar days
after [DATE THE FINAL RULE IS PUBLI SHED | N THE EEDERAL
REG STER] .

(c) As specified in 863.9(b)(4), if you start up
your new or reconstructed affected source on or after
[ DATE THE FI NAL RULE IS PUBLI SHED | N THE FEDERAL
REGQ STER], you nust submt the application for
construction or reconstruction required by
863.9(b)(1)(iii) in lieu of the initial notification

(d) You nmust submt a notification of intent to
conduct a performance test at | east 60 cal endar days
before the performance test is scheduled to begin, as
required in 863.7(b)(1).

(e) When you conduct a performance test as
specified in Table 3 to this subpart, you nust submt a
Notification of Conpliance Status according to
863.9(h)(2)(ii).

(f) You nust submt the Notification of Conpliance
Status, including the performance test results, before
the close of business on the 60th cal endar day foll ow ng
the conpletion of the performance test according to

§63. 10(d) (2) .
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(g) The Notification of Conpliance Status nust al so
include the information in paragraphs (g)(1) through (2)
of this section that applies to you.

(1) Each operating paraneter val ue averaged over
the full period of the performance test (for exanpl e,
aver age pH).

(2) Each operating paranmeter range within which HAP
em ssions are reduced to the |evel corresponding to
meeting the applicable emssion limts in Table 1 to this
subpart.

863. 9050 What reports nust | subnmt and when?

(a) You nust submt each report in Table 6 to this
subpart that applies to you.

(b) Unless the Adm nistrator has approved a
di fferent schedule for subm ssion of reports under
8§63.10(a), you nust submt each report according to
par agraphs (b) (1) through (5) of this section.

(1) The first conpliance report nust cover the
period begi nning on the conpliance date that is specified
for your affected source in 863.8995 and ending on June
30 or Decenber 31, whichever date is the first date

following the end of the first calendar half after the



118
conpliance date that is specified for your source in
§63. 8995.

(2) The first conpliance report nmust be postnmarked
or delivered no later than July 31 or January 31,
whi chever date follows the end of the first cal endar half
after the conpliance date that is specified for your
af fected source in 863.8995.

(3) Each subsequent conpliance report nust cover
t he sem annual reporting period from January 1 through
June 30 or the sem annual reporting period fromJuly 1
t hr ough Decenber 31.

(4) Each subsequent conpliance report nust be
post mar ked or delivered no later than July 31 or January
31, whichever date is the first date follow ng the end of
t he sem annual reporting period.

(5) For each affected source that is subject to
perm tting regul ations pursuant to 40 CFR part 70 or 71
and if the permtting authority has established dates for
submtting sem annual reports pursuant to 40 CFR 70.6
(a)(3)(iti)(A) or 71.6 (a)(3)(iii)(A), you may submt the
first and subsequent conpliance reports according to the

dates the permtting authority has established instead of
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according to the dates in paragraphs (b)(1) through (4)
of this section.

(c) The conpliance report must contain the
following information in paragraphs (c) (1) through (7) of
this section.

(1) Conpany name and address.

(2) Statenment by a responsible official with that
official’s nane, title, and signature, certifying the
truth, accuracy, and conpl eteness of the content of the
report.

(3) Date of report and begi nning and endi ng dates
of the reporting period.

(4) If you had a startup, shutdown, or mal function
during the reporting period and you took actions
consistent with your startup, shutdown, and mal function
pl an, the conpliance report nust include the information
in 863.10(d)(5)(i).

(5) If there are no deviations fromany em ssion
l[imtations that apply to you, a statenment that there
were no deviations fromthe em ssion l[imtations during
t he reporting period.

(6) If there were no periods during which the CMS

was out-of-control in accordance with the nonitoring
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pl an, a statenent that there were no periods during the
whi ch the CMS was out-of-control during the reporting
peri od.

(7) Verification that you continue to use the
equi pnent LDAR plan and information that explains any
peri ods when the procedures in the plan were not followed
and the corrective actions were not taken.

(d) For each deviation froman enm ssion |limtation
occurring at an affected source where you are using a CMS
to comply with the emssion limtation in this subpart,
you must include the information in paragraphs (c)(1)

t hrough (6) of this section and the follow ng information
i n paragraphs (d)(1) through (9) of this section. This
i ncludes periods of startup, shutdown, and mal functi on.

(1) The date and tinme that each mal function started
and stopped.

(2) The date and tinme that each CMS was
i noperative, except for zero (low1I|evel) and high-Ievel
checks.

(3) The date, tine, and duration that each CMS was
out-of-control, including the information in 863.8(c)(8).

(4) The date and tinme that each deviation started

and stopped, and whet her each deviation occurred during a
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period of startup, shutdown, or mal function or during
anot her peri od.

(5) A summary of the total duration of the
devi ation during the reporting period and the total
duration as a percent of the total source operating tine
during that reporting period.

(6) A breakdown of the total duration of the
devi ati ons during the reporting period into those that
are due to startup, shutdown, control equi pnent problens,
process probl enms, other known causes, and other unknown
causes.

(7) A summary of the total duration of CMS downti ne
during the reporting period, and the total duration of
CMS downtinme as a percent of the total source operating
time during that reporting period.

(8) A brief description of the process units.

(9) A description of any changes in CMS, processes,
or controls since the |last reporting period.

(e) Each affected source that has obtained a title
V operating permt pursuant to 40 CFR part 70 or 71 nust
report all deviations as defined in this subpart in the
sem annual nonitoring report required by 40 CFR

70.6(a) (3)(iii)(A) or 71.6(a)(3)(iii)(A). If an affected
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source submts a conpliance report pursuant to Table 6 to
this subpart along with, or as part of, the sem annual
monitoring report required by 40 CFR 70.6(a)(3)(iii) (A
or 71.6(a)(3)(iii)(A), and the conpliance report includes
all required information concerning deviations from any
em ssion limtation in this subpart, subm ssion of the
conpliance report shall be deened to satisfy any
obligation to report the same deviations in the

sem annual nonitoring report. However, subm ssion of a
conpliance report shall not otherw se affect any
obligation the affected source may have to report
deviations frompermt requirenents to the permt

aut hority.

(f) For each startup, shutdown, or mal function
during the reporting period that is not consistent with
your startup, shutdown, and mal function plan you nust
submt an i mmedi ate startup, shutdown and nmal function
report. Unless the Adm nistrator has approved a
di fferent schedule for subm ssion of reports under
8§63.10(a), you nust submt each report according to
paragraphs (f)(1) and (2) of this section.

(1) An initial report containing a description of

t he actions taken for the event nust be submtted by fax
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or telephone within 2 working days after starting actions
i nconsistent with the plan.

(2) A followup report containing the information
listed in 863.10(d)(5)(ii) nust be submtted within 7
wor ki ng days after the end of the event unless you have
made alternative reporting arrangenents with the
permtting authority.

863. 9055 What records nust | keep?

(a) You nust keep a copy of each notification and
report that you submtted to conply with this subpart,

i ncluding all docunentation supporting any Initial
Notification or Notification of Conpliance Status that
you submtted, as required in 863.10(b)(2)(xiv).

(b) You nust also keep the follow ng records
specified in paragraphs (b)(1) through (5) of this
section.

(1) The records in 863.6(e)(3)(iii) through (v)
related to startup, shutdown, and nmal function.

(2) Records of performance tests as required in
863. 10(b) (2) (viii).

(3) Records of operating paraneter values that are

consistent with your nonitoring plan.
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(4) Records of the date and tinme that each
devi ati on started and stopped and whet her the deviation
occurred during a period of startup, shutdown, or
mal function or during another peri od.

(5) Copies of the current versions of the site-
specific monitoring plan and the equi pmrent LDAR pl an.
You al so nmust submt copies of these plans and any
revisions or updates to the Adm nistrator for coment
only (not for approval).

8§63.9060 I n what form and how | ong nust | keep nv

records?

(a) Your records nust be in a form suitable and
readily avail able for expeditious inspection and review,
according to 863.10(b)(1).

(b) As specified in 863.10(b)(1), you nust keep
each record for 5 years follow ng the date of each
occurrence, neasurenment, maintenance, corrective action,
report, or record.

(c) You nust keep each record on site, or readily
accessible fromon site through a conputer or other
means, for at least 2 years after the date of each
occurrence, neasurenent, maintenance, corrective action,

report, or record, according to 863.10(b)(1). You can
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keep the records off site for the remaining 3 years.
Records may be mmi ntained in hard copy or conputer-
readabl e format including, but not limted to, on paper,
mcrofilm hard disk drive, floppy disk, conpact disk,
magneti c tape, or mcrofiche.

(d) You nust keep each previous (i.e., superseded)
version of the site-specific nonitoring plan and the LDAR
plan for a period of 5 years after revision of the plan.
If, at any tine after adoption of a site-specific
monitoring plan or an LDAR plan, your affected source
ceases operation or is otherwi se no |longer subject to the
provi sions of this subpart, you nmust retain a copy of the
most recent plan for 5 years fromthe date your source
ceases operation or is no longer subject to this subpart.

Ot her Requirements and | nformation

863. 9065 What parts of the General Provisions apply to

(a) Table 7 to this subpart shows which parts of
t he General Provisions in 8863.1 through 63.15 apply to
you.

863.9070 Who i nmplenments and enforces this subpart?

(a) This subpart can be inplenmented and enforced by

us, the U S. EPA, or a delegated authority such as your
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State, local, or tribal agency. |If the U S. EPA
Adm ni strator has del egated authority to your State,
| ocal, or tribal agency, then that agency, as well as
U.S. EPA, has the authority to inplenment and enforce this
subpart. You should contact your U.S. EPA Regi onal
Ofice to find out if this subpart is delegated to your
State, local, or tribal agency.

(b) In delegating inplenmentation and enforcenent
authority of this subpart to a State, local, or triba
agency under section 40 CFR part 63, subpart E, the
authorities contained in paragraph (c) of this section
are retained by the Adm nistrator of U S. EPA and are not
transferred to the State, local, or tribal agency.

(c) The authorities in paragraphs (c)(1) through
(4) of this section that cannot be delegated to State,
| ocal, or tribal agencies are as follows.

(1) Approval of alternatives to requirenents in
§863. 8980, 63.8985, 63.8990, 63.8995, and 63. 9000.

(2) Approval of major changes to test nethods under
863.7(e)(2)(ii) and (f) and as defined in 863.90.

(3) Approval of mmjor changes to nonitoring under

§63.8(f) and as defined in 863. 90.
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(4) Approval of mmjor changes to recordkeepi ng and
reporting under 863.10(f) and as defined in 863.90.

863.9075 What definitions apply to this subpart?

Terns used in this subpart are defined in the Cl ean
Air Act in 40 CFR 63.2 and in this section as foll ows:

Caustic scrubber control device nmeans any add-on

devi ce that m xes an aqueous stream or slurry containing
a caustic substance with the exhaust gases from an HC
process vent, HCl storage tank, or HCl transfer operation

to control em ssions of HClI and/or Cl ..

Chlor-alkali facility neans a facility where
chl orine and sodi um or potassium hydroxi de are produced
as co-products and hydrogen is produced as a by-product
in an electrolytic process using either nercury cells,
di aphragm cell s, or nenbrane cells.

Conti nuous nmonitoring system for purposes of the

final rule, nmeans liquid flow nonitoring devices that
nmeet the performance specifications given in 863.9025(a);
or pH nonitoring devices that neet the perfornmance
specifications given in 863.9025(a); or other control
devices as nentioned in 63.9025(a) and (b) or 863.9025(a)

and (c).
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Control device nmeans an add-on device used to reduce

HCl and/or Cl, em ssions froman HCl process vent, HC
storage tank, or HCl transfer operation at an HC
production facility. An HClI production unit is not a
control device.

Devi ati on neans any instance in which an affected
source subject to this subpart, or an owner or operator
of such a source:

(1) fails to neet any requirenment or obligation
established by this subpart, including but not limted to
any em ssion limtation or work practice standard;

(2) fails to neet any termor condition that is
adopted to inplenent an applicable requirenent in this
subpart and that is included in the operating permt for
any affected source required to obtain such a permt; or

(3) fails to neet any emission limtation or work
practice standard in this subpart during startup
shut down, or nmal function, regardless of whether or not
such failure is permtted by this subpart.

Em ssion limtation means any em ssion limt or

operating limt.

Em ssion stream neans a gaseous stream from an HC

process vent, an HCl storage tank, an HCl transfer
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operation, |eaking equipnent in HC service, or HC
wast ewat er operations that is discharged to the
at nosphere. Gaseous streans from HCl process vents, HC
storage tanks, and HCl transfer operations that are
routed to another process or recycled for reaction or
ot her use (i.e., for pH control) of the HCl and/or C,
are not em ssion streans. Gaseous streams from HC
transfer operations that are vapor bal anced to an HC
storage tank subject to this subpart are not em ssion
streans.

Equi pment in HClI service neans each punp,

conpressor, agitator, pressure relief device, sanpling
connecti on system open-ended valve or line, valve,
connector, and instrunentation systemthat contains 30
wei ght percent or greater of liquid HC or 5 weight
percent or greater of gaseous HClI at any tine.

HCl process vent neans the point of discharge to the

at nosphere, or point of entry into a control device, of a
gaseous streamthat originates froman HCl production
unit. The follow ng points of discharge are not HC
process vents:

(1) A leak fromequipnent in HCl service subject to

this subpart.
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(2) An exit froma control device used to conply
with this subpart.

(3) An HCl storage tank vent or HCl transfer
operation vent subject to this subpart.

(4) A HC wastewater operation vent subject to this
subpart.

(5) A point of discharge froma relief valve.

(6) A point of discharge from an anal yzer

HCl production facility is defined in

§63. 8985(a) (i) .

HCl production unit nmeans an absorber or other

vessel in which a liquid HC product is manufactured by
absor bi ng gaseous HClI into either water or an aqueous HCI
sol uti on.

HCl storage tank neans a tank or other vessel that

is used to store liquid HCI product. Tanks or vessels
permanently attached to notor vehicles (such as trucks,

railcars, barges, or ships) are not HClI storage tanks.

HCl transfer operation neans the |oading, into a
tank truck, railcar, ship, or barge, of liquid HC froma
transfer (or loading) rack (as defined in this section)
for which the predom nant use is liquid HCl. The

predom nant use of a transfer (or |oading) rack is the
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material that is |oaded by the transfer (or |oading) rack
in the greatest anount.

HCl wast ewat er operation nmeans an operation that

handl es and processes water containing HCl that is
di scarded froman HCl production facility.

Plant site neans all contiguous or adjoining

property that is under common control, including
properties that are separated only by a road or other
public right-of-way. Common control includes properties
that are owned, |eased, or operated by the sanme entity,
parent entity, subsidiary, or any conbination thereof.

Research and devel opnent facility neans | aboratory

and pil ot plant operations whose primary purpose is to
conduct research and devel opnment into new processes and
products, where the operations are under cl ose

supervi sion of technically trained personnel, and the
operations are not engaged in the manufacture of products

for comrercial sale, except in a de mnims manner

Responsi bl e official neans responsible official as

defined in 40 CFR 70.2 of this chapter.

Transfer (or | oading) rack means the coll ection of

| oadi ng arnms and | oadi ng hoses, at a single |oading rack,

that are used to fill tank trucks, railcars, ships,
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and/ or barges. Transfer rack includes the associ ated
punps, neters, shutoff valves, relief valves, and other
pi pi ng and val ves.

Vapor bal anced neans connected to a piping system

that is designed to collect vapors displaced fromtank
trucks, rail cars, ships, or barges during |oading, and
to route the collected vapors to the storage vessel from
which the |iquid being | oaded originated, or to another
storage vessel connected by a common header.

Vent neans the point of discharge to the atnosphere
or to a control device fromeither an HCl process vent,
an HCl storage tank, or an HCl transfer operation.

Wat er scrubber control device neans any add-on

devi ce that m xes an aqueous stream not containing a
caustic substance with the exhaust gases from an HC
process vent, HClI storage tank, or HCl transfer operation
to control em ssions of HCl and/or C ,.

Tabl es to Subpart NNNNN of Part 63

Table 1 to Subpart NNNNN of Part 63--Em ssion Limts and
Work Practice Standards

As stated in 863.9000(a), you nust conply with the
followng emssion |limts and work practice standards
for each em ssion streamthat is part of an affected
sour ce:
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For each. ..

1. Em ssion stream from an
HCl process vent at an
exi sting source

You nust neet the
followng emssion |limt
and work practice

st andard.

a. Reduce HCI em ssions
by 99 percent or greater
or to an outl et
concentration of 20 ppm by
volune or |ess; and

b. Reduce Cl , em ssions
by 99 percent or greater
or to an outl et
concentration of 100 ppm
by volume or |ess.

2. Em ssion stream from an
HCl storage tank at an
exi sting source

Reduce HCI em ssions by 99
percent or greater or to

an outlet concentration of
120 ppm by volunme or |ess.

3. Em ssion stream from an
HCl transfer operation at an
exi sting source

Reduce HClI em ssions by 99
percent or greater or to

an outlet concentration of
120 ppm by vol unme or | ess.

4. Em ssion stream from

| eaki ng equi pment in HCl/C
service at existing and new
sour ces

a. Prepare and operate at
all tinmes according to an

equi prmrent LDAR pl an that
describes in detail the

nmeasures that will be put
in place to detect | eaks

and repair themin a
timely fashion; and

b. Submt the plan to the
Adnm ni strator for comrent
only with your

Noti fication of Conpliance
Status; and

c. You may incorporate by
reference in such plan

exi sting manual s that
descri be the measures in
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pl ace to control | eaking
equi pment em ssi ons

requi red as part of other
federally enforceable
requirements, provided
that all manuals that are
i ncorporated by reference
are submtted to the

Adm ni strator.

5. Enm ssion stream from an a. Reduce HCI em ssions

HCl process vent at a new by 99.4 percent or greater

source or to an outl et
concentration of 12 ppm by
volune or |ess; and

b. Reduce Cl , em ssions

by 99.8 percent or greater
or to an outl et
concentration of 20 ppm by
vol une or | ess.

6. Em ssion stream from an Reduce HCI em ssions by

HCl storage tank at a new 99.9 percent or greater or
source to an outlet concentration
of 12 ppm by vol unme or
| ess.

7. Em ssion stream from an Reduce HCI em ssions by 99

HCl transfer operation at a percent or greater or to

new source an outlet concentration of
120 ppm by volunme or | ess.

Table 2 to Subpart NNNNN of Part 63--Operating Limts

As stated in 863.9000(b), you nust conply with the
follow ng operating limts for each em ssion streamt hat
is part of an affected source that is vented to a contro
devi ce:

For each. .. You nust. ..

1. Caustic a. Mintain the daily average
scrubber or water scrubber inlet liquid or

scrubber/ absor ber recirculating liquid flowrate, as

appropri ate, above the operating
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limt; and

b. Mintain the daily average
scrubber effluent pHw thin the
operating limts; or

c. |Instead of a. and b., maintain
your operating paranmeter(s) within
the operating limts established
according to your nonitoring plan
est abl i shed under 863.8(f).

2. Oher type of

control device to
whi ch HCl em ssi ons

are ducted

Table 3 to Subpart
Requi renments for

Mai ntai n your operating
paranmeter(s) within the limts
establ i shed during the perfornmance
test and according to your

noni tori ng plan.

NNNNN of Part 63—Perfornance Test
HCl Producti on Affected Sources

As stated in 863.9020, you nust conply with the foll ow ng

requi rements for

performance tests for HCl production for
each affected source:

For each HC
process vent and
each HCl storage
tank and HC
transfer
operation for

whi ch you are
conducting a
performance test,
you nust. ..

Usi ng. ..

Addi ti onal
| nformati on. ..



1. Sel ect

sanpling port
| ocation(s) and

t he nunber

of

traverse points
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a. Method 1
or 1A in
appendix Ato
40 CFR part
60 of this
chapter

i. If conmplying with
a percent reduction
em ssion limtation,
sanpling sites must be
| ocated at the inlet
and outl et of the
control device prior
to any rel eases to the
at nosphere (or, if a
series of contro

devi ces are used, at
the inlet of the first
control device and at
the outlet of the
final control device
prior to any rel eases
to the atnosphere); or

ii. If conplying with
an outl et
concentration em ssion
limtation, the
sanpling site nust be
| ocated at the outl et
of the final control
device and prior to
any rel eases to the

at nosphere.

2. Det er m ne
vel ocity and
vol unetric fl ow

rate

Met hod 2, 2A,
2C, 2D, 2F,

or 2Gin
appendix Ato
40 CFR part
60 of this
chapt er

3. Determ ne gas

mol ecul ar

wei ght

a. Not
applicabl e

i. Assune a nol ecul ar
wei ght of 29 (after
noi sture correction)
for calcul ation

pur poses.
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4. Measure Met hod 4 in
noi sture cont ent appendix Ato
of the stack gas 40 CFR part

60 of this

chapter
5. Measure HCl a. Method i. An owner or
concentration 26A in oper ator may be
and Cl, Appendi x A to exenpted from
concentration 40 CFR part measuring the C,
from HCI process 60 of this concentration from an
vents chapt er HCl process vent

provi ded that a

denmonstration that Cl,
is not likely to be
present in the stream

Is submtted as part
of the site-specific
test plan required by
863.9020(a)(2). This
denmonstrati on may be
based on process

know edge, engi neering
j udgenent, or previous
test results.

6. Est abl i sh
operating limts
with which you
wi || denonstrate
cont i nuous
conpliance with
t he em ssion

limts in Table 1

to this subpart,
in accordance
with

§63.9020(e) (1) or

(2).

Table 4 to Subpart

NNNNN of Part 63—Initial

Conpl i ance

with Em ssion Limtations and Work Practice Standards

As stated in 863.9030, you nust conmply with the follow ng

requi renents to denonstrate initia
applicable em ssion limts for

conpliance with the

each affected source



vented to a contro
st andar d:
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devi ce and each work practice

For each. ..

For the
foll ow ng

em ssi on
l[imt or work
practice

st andard. ..

You have denonstr at ed
initial conpliance
if...

1. HC process
vent and each HC
storage tank and
HCl transfer
operation for

whi ch you are
conducting a
performance test

a. | n Tabl e
1 to this
subpart

i. The average
percent reduction of
HCl and Cl, (if
appl i cabl e), neasured
over the period of

t he performance test
conduct ed accordi ng
to Table 3 of this
subpart and

determ ned in
accordance with
8§63.9020(b), is
greater than or equal
to the applicable
percent reduction

em ssion limtation
specified in Table 1
of this subpart; or

ii. The average HC
and Cl, (if
appl i cabl e)
concentration,
measured over the
period of the

per formance test
conduct ed according
to Table 3 of this
subpart, is less than
or equal to the
appl i cabl e
concentration

enmi ssion limtation
specified in Table 1
of this subpart.
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a. In Table
1 tothis
subpart

2. HCl storage
tank and HCl
transfer
operation for

whi ch you are
preparing a
desi gn eval uati on
in lieu of
conducting a
performance test

i. The percent
reducti on of HC
denonstrated by a
desi gn eval uati on
prepared in
accordance with
8§63.9020(c), is
greater than or equal
to the applicable
percent reduction
em ssion limtation
specified in Table 1
of this subpart; or

ii. The HC
concentration,
denonstrated by a
desi gn eval uati on
prepared in
accordance with
863.9020(c), is less
than or equal to the
appl i cabl e
concentration

em ssion limtation
specified in Table 1
of this subpart.

a. In Table
1 tothis
subpart

3. Leaking
equi pnment

Table 5 to Subpart NNNNN of Part
with Em ssion Limtations and

As stated in 863.9040, you nust

. You certify in
your Notification of
Conpl i ance St atus

t hat you have

devel oped and

i mpl emrented your LDAR
pl an and submtted it
to the Adm nistrator
for coment only.

63—-Cont i nuous Conpli ance
Work Practice Standards

conply with the follow ng

requi renments to denonstrate continuous conpliance with

the applicable em ssion [imtations for

each affected
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source vented to a control devi ce and each work practice standard:

For each. .. For the You must denonstrate
foll ow ng conti nuous conpliance
em ssi on by. ..

[imtation
and wor k
practice
st andard. ..
1. Affected a. In i. Collecting the
source using a Tables 1 scrubber inlet liquid or
causti c scrubber and 2 to recirculating liquid
or water this flow rate, as
scrubber/absorber subpart appropriate, and
effluent pH nonitoring
data according to
§63. 9025, consi stent
with your nonitoring
pl an; and
ii. Reducing the data
to 1-hour and daily
bl ock averages according
to the requirenments in
§63. 9025; and
iii. Maintaining the
daily average scrubber
inlet liquid or
recirculating liquid
flow rate, as
appropri ate, above the
operating limt; and
iv. Maintaining the
daily average scrubber
effluent pH within the
operating linmts.

2. Affected a. In i . Conducting

source usi ng any Tables 1 nonitoring according to

ot her control and 2 to your nonitoring plan

devi ce this est abl i shed under
subpart 863.8(f) in accordance

with 863.9025(c); and
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ii. Collecting the

par amet er data according
to your nmonitoring plan
est abl i shed under
863.8(f); and

iii. Reducing the data
to 1-hour and daily

bl ock averages according
to the requirenents in
8§63. 9025; and

iv. Maintaining the

dai |y average paraneter
values within the
operating limts
established according to
your nonitoring plan

est abl i shed under

863. 8(f).
3. Leaking a. In i. Verifying that you
equi pnent Table 1 to continue to use a LDAR
affected source this pl an; and

subpart
ii. Reporting any
i nstances where you
devi ated fromthe plan
and the corrective
actions taken.

Table 6 to Subpart NNNNN of Part 63—Requirenments for
Reports

As stated in 863.9050(a), you nmust submt a conpliance
report that includes the information in 863.9050(c)

t hrough (e) as well as the information in the foll ow ng
table. You nust also submt startup, shutdown, and

mal function (SSM reports according to the requirenents
in 863.9050(f) and the follow ng:

If... Then you nust submt a
report or statenment that:
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1. There are no deviations
from any em ssion
limtations that apply to
you

There were no devi ations
from any em ssion
limtations that apply to
you during the reporting
peri od.

2. There were no periods
during which the operating
parameter nonitoring
systens were out-of-contro
in accordance with the
moni tori ng plan

There were no periods
during which the CMS were
out-of -control during the
reporting period.

3. There was a deviation Contains the information in
from any em ssion 863. 9050(d) .

[imtation during the

reporting period

4. There were periods Contains the information in
during which the operating 863.9050(d).

par amet er nonitoring

systens were out-of-contro

in accordance with the

noni toring plan

5. There was a SSM during Contains the information in
the reporting period that 863. 9050(f).

is not consistent with your

SSM pl an

6. There were periods when Contains the information in

t he procedures in the LDAR
pl an were not foll owed

§63. 9050(c) (7).

Table 7 to Subpart
Gener al

NNNNN of Part 63—Applicability of
Provi sions to Subpart NNNNN

As stated in 863.9065, you nust conply with the
appl i cabl e General Provisions requirenents according to
the follow ng:

Citation Requi r ement Applies Expl anation
to
Subpart

NNNNN




§63.

1
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Initial
applicability
det erni nati on;
applicability
after standard
est abl i shed;
perm t

requi renents;
ext ensi ons;
notifications

Yes

§63.

Definitions

Yes

Addi ti onal
definitions
are found in
863. 9075.

§63.

Units and
abbrevi ati ons

Yes

§63.

Pr ohi bi t ed
activities;
conpl i ance dat e;
circunventi on,
severability

Yes

§63.

Constructi on/
reconstruction
applicability;
appl i cati ons;
approval s

Yes

§63.

6(a)

Conpl i ance with
st andards and
mai nt enance
requi renents-
applicability

Yes

§63.

(4)

6(b)(1)-

Conpl i ance dates
for new or
reconstructed
sour ces

Yes

863. 8995
specifies
conpl i ance
dat es.

§63.

6(Db) (5)

Notification if
conmenced
construction or
reconstruction
after proposal

Yes
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863. 6(b) (6) [ Reser ved] Yes

863.6(b)(7) Conpl i ance dates Yes §63. 8995
for new or specifies
reconstructed conpl i ance
area sources dat es.
t hat becone
maj or

8§63.6(c)(1)- Conpliance dates Yes §63. 8995

(2) for existing specifies
sour ces conpl i ance

dat es.

863.6(c)(3)- [Reserved] Yes

(4)

863.6(c)(5) Conpl i ance dates Yes 863. 8995
for existing specifies
area sources conpl i ance
t hat becone dat es.
maj or

863. 6(d) [ Reser ved] Yes

863.6(e)(1)- Operation and Yes

(2) mai nt enance
requirenents

863. 6(e) (3) SSM pl ans Yes

863.6(f) (1) Conpl i ance Yes
except during
SSM

863.6(f)(2)- Methods for Yes

(3) det erm ni ng
conpl i ance

§63. 6(9) Use of an Yes

alternative
nonopacity
em ssi on

st andard
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863. 6(h) Conpl i ance with No Subpart NNNNN
opacity/visible does not
en ssi on speci fy
st andar ds opacity or

vi si bl e
em ssion
st andar ds.

863. 6(1) Ext ensi on of Yes
conpliance with
em ssi on
st andar ds

863.6(j) Presi denti al Yes
conpl i ance
exenption

863.7(a)(1)- Performance test Yes Except for

(2) dat es exi sting

af fected
sources as
specified in
863. 9010( b).

§863. 7(a) (3) Admi nistrator’s Yes
Cl ean Air Act
section 114
authority to
require a
perfornmance test

863. 7(b) Noti fication of Yes
per formance test
and reschedul i ng

863. 7(c) Quality Yes
assurance
program and
site-specific
t est pl ans

863. 7(d) Per f or mance Yes

testing
facilities
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863.7(e) (1) Condi ti ons for Yes
conducti ng
per f or mance
tests
863. 7(f) Use of an Yes
alternative test
nmet hod
863. 7(0) Per f or mance test Yes
data anal ysi s,
recor dkeepi ng,
and reporting
863. 7(h) Wai ver of Yes
performance
tests
863.8(a)(1)- Applicability of Yes Addi ti onal
(3) noni t ori ng noni t ori ng
requi renments requirements
are found in
863. 9005(d)
and 63.9035.
§63. 8(a) (4) Monitoring with No Subpart NNNNN
flares does not
refer
directly or
indirectly to
8§63. 11.
863. 8(b) Conduct of Yes
nmoni tori ng and
pr ocedur es when
there are
mul tiple
effluents and
mul tiple
noni t ori ng
syst ens
863.8(c)(1)- Continuous Yes Applies as
(3) noni t ori ng nodi fi ed by

system O&M

§63. 9005(d) .
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863.8(c)(4) Cont i nuous Yes Applies as
noni t ori ng nodi fi ed by
system §63.9005(d).
requi renents
duri ng
br eakdown, out -
of - contr ol
repair,
mai nt enance, and
hi gh-1 evel
cal i bration
drifts

863.8(c)(5) Cont i nuous No Subpart NNNNN
opacity does not have
noni tori ng opacity or
system ( COVS) vi si bl e
m ni mum em ssion
procedur es st andar ds.

863.8(c)(6) Zero and high Yes Appl i es as
l evel nodi fi ed by
cal i bration 863. 9005(d).
checks

863.8(c)(7)- CQut-of-control Yes

(8) peri ods,
i ncl udi ng
reporting

8§63.8(d)-(e) Quality control No Appl i es as
program and CMS nodi fi ed by
performance §63.9005(d).
eval uati on

8§63.8(f)(1)- Use of an Yes

(5) alternative

noni tori ng
met hod
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Alternative to
rel ative
accuracy test

No

Only applies
to sources

t hat use
conti nuous
em ssi ons
noni t ori ng
systens

( CEMS) .

§63.8(Q)

Dat a reducti on

Yes

Appl i es as
nodi fi ed by
8§63. 9005(d) .

863. 9(a)

Noti fication
requi renents -
applicability

Yes

§63. 9(b)

I nitial
noti fications

Yes

Except

863. 9045(c)
requires new
or
reconstructed
af f ect ed
sources to
submt the
application
for
construction
or
reconstructio
n required by
863.9(b) (1)
(iti) inlieu
of the
initial
notification.

§63. 9( ¢)

Request for
conpl i ance
ext ensi on

Yes
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9(d)
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Notification
that a new
source is
subject to
speci al
conpl i ance
requi renents

Yes.

§63.

9(e)

Notification of
per f ornmance test

Yes

§63.

9(f)

Noti fi cati on of
vi si bl e

em ssi ons/
opacity test

No

Subpart NNNNN
does not have
opacity or

vi si bl e

em ssi on

st andar ds.

§63.

9(9) (1)

Addi ti onal CMS
notifications -
date of CMS
per f or mance
eval uati on

Yes

§63.

9(9) (2)

Use of COMVS dat a

No

Subpart NNNNN
does not
require the
use of COVS.

§63.

9(9) (3)

Alternative to
relative
accuracy testing

No

Applies only
to sources
wi t h CEMS.

§63.

9(h)

Noti fication of
conpl i ance
st at us

Yes

§63.

9(i)

Adj ust ment of
submtta
deadl i nes

Yes

§63.

9(j)

Change in
previ ous
i nformation

Yes

§63.

10(a)

Recor dkeepi ng/
reporting
applicability

Yes
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863.10(b) (1) General Yes 8§863. 9055 and
recor dkeepi ng 63. 9060
requi renments speci fy
addi ti onal
recor dkeepi ng
requi renments.
863.10(b)(2) Records related Yes
(i)-(xi) to SSM peri ods
and CMS
863.10(b) (2) Records when Yes
(xii) under wai ver
863.10(b) (2) Records when No Applies only
(xiii) usi ng to sources
alternative to with CEMS.
relative
accuracy test
863.10(b)(2) Al Yes
(xiv) docunment ati on
supporting
initial
notification and
notification of
conpl i ance
st at us
863. 10(b) (3) Recordkeeping Yes
requi renents for
applicability
det er m nati ons
§63. 10(c) Addi ti onal Yes Applies as
recor dkeepi ng nodi fi ed by
requi renents for 863. 9005(d) .
sources with CVS
863.10(d) (1) General Yes 863. 9050
reporting specifies
requirenments addi ti onal
reporting
requi rements.
863.10(d)(2) Performance test Yes

results
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863.10(d)(3) Opacity or No Subpart NNNNN
vi si bl e does not
en ssi ons speci fy
observati ons opacity or
vi si bl e
en ssi on
st andar ds.
863.10(d)(4) Progress reports Yes
for sources with
conpl i ance
ext ensi ons
8§63.10(d)(5) SSMreports Yes
863.10(e) (1) Additional CMS Yes Applies as
reports-general nodi fi ed by
863. 9005(d).
863.10(e)(2) Results of CMS Yes Appl i es as
(i) performance nodi fi ed by
eval uations 8§63.9005(d).
863.10(e)(2) Results of COMS No Subpart NNNNN
(i) per f or mance does not
eval uati ons require the
use of COMS.
863.10(e)(3) Excess Yes
em ssi ons/ CVS
performance
reports
863.10(e)(4) Continuous No Subpart NNNNN
opacity does not
nmoni t ori ng require the
system dat a use of COMS.
reports
863. 10(f) Recor dkeepi ng/ Yes
reporting waiver
§63. 11 Cont rol device No Facilities

requi renents-
applicability

subject to
subpart NNNNN
do not use
flares as
contr ol

devi ces.
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863.12 State authority Yes 863. 9070
and del egati ons lists those
sections of
subparts
NNNNN and A
t hat are not
del egat ed.
§63. 13 Addr esses Yes
863. 14 | ncorporation by Yes Subpart NNNNN
reference does not
i ncor porate
any materi al
by reference.
§63. 15 Avail ability of Yes

i nformati on/
confidentiality




